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REQUEST FOR BOARD ACTION  

HENDERSON COUNTY  

Zoning Board of Adjustment 

 
MEETING DATE: 11/30/22 ZBA  

 

SUBJECT: Variance Application (V-22-01) located at 803 Barbara Blvd 

 

PRESENTER: Matt Champion, Zoning Administrator 

 

ATTACHMENTS:  

1. Staff Report 

2. Photographs 

3. Site Plan  

 

SUMMARY OF REQUEST:  

 

The applicant is requesting a variance to reduce the front yard setback in the Estate Residential 

District (R-40) from 60’ to 45’.  42-37(B) Dimensional Requirements, Table 2.11 of the Henderson 

County Land Development Code states: 

 

(3) Yard Setbacks (feet), Front or ROW, All Others 60. 

Yard setbacks shall be measure from the centerline of the right-of-way. 
 
Suggested Motion: 

 

I move that the Board of Adjustment approve/deny variance application V-22-01 because it 

meets/does not meet the requirements of the Land Development Code to grant a variance. 

 

a. There are practical difficulties or unnecessary hardships in carrying out the strict letter of this 

    Chapter, as demonstrated by: 

1. The fact that, if the applicant complies with the literal terms of this Chapter, he/she 

cannot secure a reasonable return from, or make a reasonable use of, the property. 

2. The hardship of which the applicant complains results from unique circumstances related 

to the applicant’s land. 

3. The hardship is not the result of the applicant’s own action. 

b. The Variance is in harmony with the general purpose and intent of this Chapter and will     

preserve its spirit. 

c. The Variance will secure the public safety and welfare and will do substantial justice. 

d. The Variance shall not be based on the existence of a nonconforming use of neighboring land or 

structures in the same district, or permitted nonconforming uses in other districts, and shall in 

no way constitute a reason for the requested Variance. 

e. The Variance shall not allow for an increase in density for the purposes of subdividing the land 

that would otherwise not be permitted by the applicable zoning district or subdivision 

regulations. 
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 Henderson County, North Carolina 

 Code Enforcement Services 

  
 

1 Committee Request  

1.1. Applicant: Christopher Bridges 

1.2. Request: Front Yard Setback Variance 

1.3. PIN: 9557-55-6893    

1.4. Size: 0.47 acres +/- 

1.5. Location: The subject area is located at 803 Barbara Blvd within the Kanuga Parks 

Subdivision. 

1.6. Variance Requirements: 

 

G. Quasi-Judicial Proceeding. The concurring vote of four-fifths (4/5) of the ZBA shall be necessary 

to grant a Variance. Any approval or denial of the request must be in writing and permanently 

filed with the office of the ZBA and with the Administrator as public record.  

(1) Standards of Review. The ZBA shall not grant a Variance the effect of which would be 

to: (1) allow the establishment of a use not otherwise permitted in a general use district, 

(2) extend physically a nonconforming use of land or (3) change the district boundaries 

shown on the Official Zoning Map. No Variance shall be granted or considered where the 

fact that the property could be used more profitably is the reason for the request for the 

Variance. The following written findings must be made in order for the ZBA to grant a 

Variance:  

a. There are practical difficulties or unnecessary hardships in carrying out the strict 

letter of this Chapter, as demonstrated by: 

1. The fact that, if the applicant complies with the literal terms of this 

Chapter, he/she cannot secure a reasonable return from, or make a 

reasonable use of, the property. 

2. The hardship of which the applicant complains results from unique 

circumstances related to the applicant’s land. 

3. The hardship is not the result of the applicant’s own action. 

b. The Variance is in harmony with the general purpose and intent of this Chapter 

and will preserve its spirit. 

c. The Variance will secure the public safety and welfare and will do substantial 

justice. 

d. The Variance shall not be based on the existence of a nonconforming use of 

neighboring land or structures in the same district, or permitted nonconforming 

uses in other districts, and shall in no way constitute a reason for the requested 

Variance. 

e. The Variance shall not allow for an increase in density for the purposes of 

subdividing the land that would otherwise not be permitted by the applicable 

zoning district or subdivision regulations. 

(2) Conditions. The ZBA may, in granting a Variance, prescribe: (1) additional conditions; 

(2) additional safeguards; (3) a time limit within which the action for which a Variance is 
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sought shall be begun; (4) a time limit within which the action for a Variance is sought 

shall be completed; and (5) a time duration within which construction, operation or 

installation shall commence on the project for which the Variance was obtained.  

H. Variance Validity. Upon issuance of a Variance, the applicant shall have 12 months within which 

(unless otherwise specified by the ZBA) to commence construction, operation or installation. If 

construction, operation or installation is commended within the specified time period the 

Variance shall continue in force as long as the structure, operations or installation remains.  

(1) Variance Revocation. If construction or operation is not commenced within 12 months 

(or other specified time period), the Variance shall no longer be valid. 

Variance. A grant of relief from the requirements of this Chapter (excluding variances from 

watershed and floodplain development requirements). 

§42-366. Accommodative Temporary Variances 

A. Purposes. Accommodative Temporary Variances are intended to provide temporary 

limited relief from the requirements of this Chapter in those cases where the strict 

application of the provisions of this Chapter would result in unnecessary hardship.   

 

Map A: County Context Map 
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Map B: Aerial Map 
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2. Current Conditions 

2.1  Current Use: The parcel is residential and contains a single-family dwelling. 

2.2  Adjacent Area Uses: The surrounding properties are residential and contain single-family 

dwellings.  The property to the north is vacant and is used for agricultural purposes. 

2.3  Zoning:  The subject property and surrounding properties are zoned R-40.   

 

Map C: Current Zoning 

 

 

3.   Floodplain /Watershed Protection: The property is not located in a Special Flood Hazard Area.  

The property is not located in a Water Supply Watershed district. 

 

4. Water and Sewer: This property is served by public water and a private individual septic system.   

Public Water:  City of Hendersonville 

Public Sewer:  N/A 
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Map D: CCP Future Land Use Map 

 

 
 

5. County Comprehensive Plan: The CCP Future Land Use Map places the subject area in the Urban 

Services Area (USA) classification. The text and map of the CCP suggest that the subject area would 

be more suitable for the following: 

 

“The Urban Services Area is that area within which most urban services and urban-scale development 

is currently concentrated, and within which such development should generally be concentrated 

through the life of the County Comprehensive Plan.” 

 

6. Subject Area History:  The subject area is part of the Kanuga Park residential subdivision.  The 

subdivision plat for Kanuga Park was recorded on February 2, 1967, by John O’Donald Hill and the 

subject area is shown as lot 11 on the recorded plat.  The single-family dwelling was constructed in 

1971 and the current R-40 zoning was established after in the mid-1970’s.  The existing structure 

does not meet one of the two side yard setbacks outlined in the Henderson County Land Development 

Code.  Most of the structures built within the Kanuga Park subdivision were constructed prior to R-40 

zoning being implemented. 

7. The Request:  The applicant has requested for a reduction in the front yard setback outlined in the R-

40 zoning district requirements within the Land Development Code.  The current prescribed front 

yard setback is 60’ from the centerline of the Barbara Blvd.  The applicant’s request is to reduce the 

setback from 60’ to 45’ for a total of a 15’ variance.  As per the variance application, the property 

owner has a medical condition that inhibits movement up and down stairs.  Since the bedroom is 

located on the second floor, the applicant attempted to relocate the existing septic repair area/drain 
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field to accommodate the proposed master bedroom addition.  The septic system was unable to be 

relocated and the applicant requested the variance to encroach into the front yard setback. 

 

8. TRC Recommendations:  The Technical Review Committee reviewed the variance application on 

November 1, 2022 and voted to forward the application on to the ZBA.  The TRC did not add any 

conditions, but noted the applicant’s effort to relocate the existing septic system on several occasions 

without any success. 

9.    Photographs 

View from Barbara Blvd 
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View from Intersection of Barbara Blvd and Anne Ave 

 

 

Front View of Proposed Addition 
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Side View of Proposed Addition 
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10. Oblique Photos 
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