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Henderson County 
Emergency Management 

    
 

 
 
 
 
 

RFP: Purchase and Installation of 
Generator at the Henderson County 

AAC Gym 
 
 
Due Date:  Friday, November 18, 2022  
Time:   3:00 PM EST 
Location:  Henderson County Finance Department 
Address:  113 N. Main Street 

 Hendersonville, NC 28792 
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BID PROPOSAL FORM 
 
Pursuant to the General Statutes of North Carolina and 2 CFR Part 200 Federal Uniform Administrative 
Requirements, Cost Principles, and Audit, as amended, sealed bids, subject to the conditions and specifications 
herein, are invited for furnishing the following apparatus, supplies, materials, equipment, and services. All bids 
will be received by the Henderson County Finance Department, at 113 North Main St., Hendersonville, NC 
28792, November 18, 2022, at 3:00 PM EST, at which time the sealed bids will be publicly opened and read. 
 
The undersigned, as bidder, hereby declares that this proposal is made without connection with any other 
person, company, or parties making a similar bid or proposal, and that the proposal is in all respects fair 
and in good faith, without collusion or fraud. 

The bidder has carefully examined the annexed form of specifications and instructions to bidders and 
hereby declares that he will furnish the equipment called for in the manner prescribed in the specifications 
and instructions to bidders for the following price: 

 

 
 

PLEASE NOTE BID PRICES AND SPECIFICATIONS SHALL BE FULLY ENFORCEABLE 
FOR 120 DAYS AFTER THE BID DUE DATE UNLESS NOTED BELOW: 

___________________________________________________________________ 

Printed Name of Firm Representative:  __________________________________________ 
Signature of Firm Representative:            __________________________________________ 
Title: __________________________________________ 
Name of Firm Submitting Proposal: __________________________________________ 
Firm Address: __________________________________________ 
Telephone Number: __________________________________________ 
Email Address: ___________________________________________ 

DESCRIPTION UNIT PRICE EXTENDED PRICE 

Generator (Indicate Make & Model)   

Automatic Transfer Switch   

Installation   

Freight   

GRAND TOTAL FOR ALL GOODS.  INCLUSIVE OF 
SHIPPING TO HENDERSON COUNTY, NORTH CAROLINA 
AND INSTALLTION 

 

ESTIMATED DELIVERY DATE OF EQUIPMENT/VEHICLES.  
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BIDDER’S CHECKLIST 

☐ Be aware of the bid opening and date and time as indicated on the first page of this proposal. 

☐  You must submit sealed bids in hard copy format. Ensure your bid is properly addressed 
and clearly marked with the appropriate bid number. 

☐ All signatures must be by a company officer or agent who is authorized to enter into, and sign bid 
documents. 

☐ Have you read and understood the “Terms and Conditions” and the “Instructions to Bidders” for 
submitting a bid? 

☐ Have you read and do you completely understand all the specifications of this bid proposal? 

☐ Have you submitted the requested number of copies of your proposal and included all the 
requested literature and specifications? 

☐ If an addendum to the specifications was issued, has it been signed and returned with this bid 
proposal? 

☐ Have you enclosed statements explaining any exceptions made to the specifications? 

☐ Have you included executed copies of the attachments? 

☐ Have you included a proposed contract inclusive of the grant and County terms and conditions? 

☐ Have you included a Certificate of Insurance with minimum limits provided herein naming 
Henderson County as additionally insured? 
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INSTRUCTIONS TO BIDDERS 

The purpose of this document is to provide general and specific information for the purchase and 
installation of a generator at the Henderson County AAC gym.  All bids and contracts are governed by 
Henderson County policy, Section 143-129 of the North Carolina General Statutes, and 2 CFR Part 200 
Federal Uniform Administrative Requirements, Cost Principles, and Audit. 

 
Section 2:  Bid Schedule 

Listed below are the dates and times by which stated actions must be taken or completed. The County 
may determine, in its sole discretion, that it is necessary to change any of these dates and times. Should 
changes be required, proper notice will be provided to potential bidders.  All listed times are Eastern 
standard times. 
 

Action Time Date 

Bid issued 5:00 PM November 2, 2022 

Mandatory Pre-Bid 10:00 AM November 9, 2022 

Deadline for Questions  5:00 PM November 9, 2022 

County Responses         5:00 pm  November 11, 2022 

Bids Due          3:00 PM November 18, 2022 

 
Section 3:  Mandatory Pre-bid 

A MANDATORY PRE-BID MEETING will be held at the Henderson County AAC Gym, 708 South Grove 
Street, Hendersonville N.C 28792 beginning at 10:00 AM EST on November 9, 2022.  If your company 
does not attend the pre-bid meeting or is not present for the duration of the meeting your bid will not 
be considered as responsive. 
 
Please note that a detailed list of required electrical changes to existing and additional electrical 
equipment will be distributed during the pre-bid meeting. 
 

Section 4:  Bid Contact 
Any and all questions, concerns and requests for additional information shall be directed to the Finance 
Department to the attention of Doug Guffey, Purchasing Agent: 

Doug Guffey 
dguffey@hendersoncountync.gov 
 
Note:  Bids shall be submitted sealed as provided herein.  Bids cannot be submitted via email. 
 

Section 5:  Bidder Questions 
The County is not liable for interpretations/misinterpretations or other errors, or omissions made by the 
Bidder in responding to this bid. The Bidder shall examine this bid to determine if the County’s 
requirements and terms and conditions are clearly stated. If, after examination of the various 

Section 1:  Purpose 

mailto:dguffey@hendersoncountync.gov
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requirements and terms and conditions of this bid, the Bidder believes there are any requirements or 
terms and conditions which remain unclear or which restrict competition, the Bidder may request, in 
writing, that the County clarify the requirement(s) and terms(s) and condition(s) specified by the Bidder. 
The Bidder must provide the Section(s), Subsection(s), Paragraph(s), and page number(s) that identify 
the requirements or conditions questioned by the Bidder. 

Requests for clarification and technical questions to this bid must be received by the County no later 
than the date shown above in Section 2, entitled “Bid Schedule”, under Deadline for Questions. The 
Bidders’ failure to request clarification and submit questions by the date in the bid schedule above shall 
be considered to constitute the Bidders’ acceptance of all County requirements and terms and 
conditions. The County shall issue addenda reflecting questions and answers to this bid, if any, and shall 
be posted to the County’s website at https://www.hendersoncountync.gov/rfps. 
 

Section 6:  Objections to the Specifications 
It is not the intent of the bid specifications to exclude or limit competition or favor any supplier. If there 
is an objection to any of the specifications or requirements listed herein, the bidder must notify Doug 
Guffey, Purchasing Agent in writing, stating and listing the specifications and objections, no later than the 
date shown above in Section 2, entitled “Bid Schedule”, under Deadline for Questions. If a pre-bid 
meeting has been scheduled, any objections must be presented in writing at that time. The objections 
stated must pertain both to form and substance of the bid document. Failure to object in accordance with 
the above procedure shall constitute a waiver on the part of the bidder to protest the solicitation. All 
concerns, questions, clarifications, or other correspondence must be directed only to Doug Guffey, 
Purchasing Agent. Information obtained from other sources will not be considered in the evaluation and 
award of this bid. 
 

Section 7:  Alternate Bids 
Alternate bids are allowed.  Alternate bids are those that are not identical by manufacturer and model 
to what is outlined within the bid document or one which has substantially different specifications to 
what is outlined in the bid document.  When alternate bids are submitted, the bidder must submit 
documentation for review as a part of the bid to show that the product meets or exceeds the 
specifications of the item(s) referenced in the specifications. It shall be the responsibility of the bidder to 
show that the alternate equipment is equivalent and conforms to the specifications contained herein. 
Bidders may submit multiple bids on various manufacturers’ brands/models. 

 
Section 8:  Bid Options 

The County reserves the right to request pricing on optional equipment or services along with the pricing 
for the main or primary product or services when applicable. At the discretion of the County, some or all 
of the options requested may or may not be added and purchased based upon necessity and the 
availability of budgeted funds. The bid award will be made to the lowest, responsive, responsible bidder 
for the main or primary product or services on the Bid Proposal Form. Pricing for any additional options 
will be requested           in a separate section of the bid and will not be included in the determination of the bid 
award. 
 

Section 9:  How to Prepare Bid Proposals 
Bidders are encouraged to carefully review all provisions and attachments of this document prior to 
completion. Each bid constitutes an offer and may not be withdrawn except as provided herein. Also, 
prices are to remain firm for the period stated herein. 

https://www.hendersoncountync.gov/rfps
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a) PROPOSAL FORM: Submit all prices and offers on the BID PROPOSAL FORM(s) provided 
herein.   All bid proposals must be submitted and signed by the supplier or their authorized 
representative with all erasures or corrections initialed and dated by the authorized 
representative of the proposal. 

b) Addendum(s):  If applicable, bidders shall include signed addendum(s) with their bid 
submittal acknowledging the modifications made to the bid document. 

c) SIGNATURE: All bids must be signed by an authorized official of the company on the 
Bidders Signature Page. A bid may be rejected if it shows omissions, alterations of form, 
additions not called for, conditional bid, or any irregularities. 

d) TAXES: Do not include taxes in your bid prices. Taxes must be itemized and added to invoices 
separately when invoicing the County. The County is required to pay sales tax. The County is 
exempt from Federal Excise Tax and has a Federal Tax number. 

Section 10:  How to Submit Bid Proposals 
a. SUBMIT SEALED BIDS ON THE BID PROPOSAL FORM PROVIDED HEREIN. 

 
b. Provide (2) complete sets of your bid on the BID PROPOSAL FORM PROVIDED HEREIN in 

hard copy paper format (on 8-1/2” x 11” size paper, printed one side, only bound with a 
single staple in the upper left corner or with a single removable clip (no 3-ring binders) and 
must be SEALED in an envelope. NO EMAIL OR FAX BIDS WILL BE ACCEPTED. 
 

c. All bids must be mailed or delivered as follows in enough time to ensure receipt by the 
Purchasing Agent for this purpose on or before the time and date specified on the Bid 
Proposal Form. Bids not received by the time and date specified on the Bid Proposal Form 
will not be opened or considered. 

 
Mailing & Delivery Address:  

 Henderson County AAC Gym Generator 
 Finance Department 
 113 N Main Street  
 Hendersonville, NC 28792 
  

d. Bidders shall provide any available product literature and manufacturer’s specifications at 
the request of Henderson County. 

 
Section 11:  Bid Opening 

a. Adequate Number of Bids:  Due to the federal funding involved in this project, the contract cannot 
be awarded on the first attempt unless at least 3 competitive bids are received.  If three bids are 
not received the bids submitted shall not be opened and the project shall be readvertised.  After 
readvertisement, the County will be able to award the contract as long as at least one responsive, 
responsible bid has been received. 
 

b. Should the adequate number of bids be submitted, bids will be opened and read at the time and 
place shown on the enclosed Bid Proposal Form. No official award will be made at the Bid Opening. 
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All bidders are welcome to attend the bid opening. LATE BIDS WILL NOT BE OPENED OR ACCEPTED. 
 

c. Bidders may review and request copies of the bid documents after the public bid opening has 
concluded. 
 

d. Bids will be examined by the Purchasing Agent and the using department officials promptly after 
the opening and an award made as early as possible. No bids may be withdrawn except for as 
provided herein. 

 
Section 12:  Award of Bid 

a. Standard of Bid Award Acceptance:  
The County reserves the right to reject any or all bids and to waive any irregularities or technicalities 
in bids received whenever such rejection or waiver is in the best interest of Henderson County. The 
award shall be made to the lowest, responsive, responsible bidder, or bidders, taking into 
consideration quality, performance and the time specified in the bid for the performance of the 
contract. 
 

b. Bid Prices:  
All items and products proposed in response to this Bid are to be new, in un-used condition unless 
otherwise noted in the Minimum Specifications. All prices proposed in response to this Bid are to 
include all transport, freight, fuel surcharges and other fees if applicable and be delivered FOB 
destination, freight prepaid and allowed to the location provided on the County Purchase Order if 
not otherwise instructed within the specifications section. All items are to be packaged, and shipped 
or delivered safely in a protective carton, fully assembled and serviced, ready for use and operation 
where applicable or otherwise described within the specifications. All supplies, equipment, and 
apparatus must meet all Federal, State, and Local safety regulations, requirements, and guidelines, 
such as OSHA, EPA, US DOT, NC-DOT, NFPA, UL, etc., if so regulated. 
 

c. Order of Precedence:  
In cases of conflict between sections and provisions within the Bid document, the Order of 
Precedence will be 1) the Special Conditions section specific to the Bid (if present); 2) the Minimum 
Specifications section specific to the Bid, 3) Henderson County Terms and Conditions; and 4) the 
Instructions to Bidders section of the Bid document. 
 

d. Bid Award Approval:  
The Henderson County Board of Commissioners will approve the award of the bid at a designated 
meeting. 
 

Section 13:  Errors in Bids & Bid Withdrawal 
Bidders or their authorized representatives are expected to understand the conditions, requirements, 
and specifications before submitting bids. Failure to do so will be at the bidders’ own risk. In case of an 
error in the extension of prices on the bid, the unit price shall govern. 
 
Should a bidder wish to withdrawal their bid pursuant to NCGS 143-129.1 , the bidder will forfeit 
the bid deposit (if applicable) as defined herein unless the conditions specified in NCGS 143-129.1 
are met. 
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Section 14:  Specifications 
I. Overview: 

It is the intent of these specifications to set up minimum requirements for the turnkey purchase 
and installation of a generator at the Henderson County AAC Gym as specified.  These 
specifications must be considered as minimum requirements. If it is necessary to bid alternate 
equipment or to take exceptions to the specifications as set forth, this must be so stated in your 
bid. Any reference to a model or brand is only to denote quality and does not mean that equal 
equipment will not be considered. 

 
II. Specifications 

1. The installation of a minimum, 14' (Length) x 8'(Wide) x 12" (Thick) reinforced 3500psi 
concrete base 

2. Appropriate generator and building bonding and grounding in accordance with National 
Electrical Code and the NC Building Code 

3. 150kw, 120/208 60hz UL approved natural gas generator, minimum 2-hour load bank test 
(once installed) 

4. 400 amp 120/208V 3 phase 4 wire SE rated NEMA 3R enclosed circuit breaker on exterior 
of building to feed automatic transfer switch from utility 

5. Minimum 400 Amp, 3 phase 120/208v 4 wire service entrance rated NEMA 3R automatic 
transfer switch 

6.    Generator shall be fully connected and capable of providing sufficient and safe amperage 
to provide power to the main structure. 

 
III.  Licensure 
 Contractor must be a licensed general contractor 
 
IV. Installation 

1. Bidder shall provide a turnkey project inclusive of all labor, materials, supervision, disposal 
fees, permits, inspections to install a generator at the Henderson County AAC unless 
otherwise noted herein.   

2. Install all materials and equipment in accordance with manufacturer’s instructions, 
warranty requirements, and engineered drawings. 

3. Contractor must submit a timeline for the beginning and completion of the project. 

4. Contractor is to obtain and pay for any and all required permits and inspections.  Any 
deficiencies found in the installation or materials used in the installation which prevents 
receiving a green tag from inspectors will be the Contractors responsibility and expense to 
correct. 

5. Contractor will be responsible for all utility disconnections, reconnections including 
electrical as applicable as defined herein.  Henderson County shall be responsible for the 
natural gas connections. 

6. Cleanup of all affected work areas shall be completed daily. 

7. Bidder shall perform work only during regular operating business hours (Monday-Friday 
7:00AM to 4:00 PM) unless approved by the Facility Services Director. 
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8. Henderson County personnel shall receive training on all equipment and controls. Training 
will include a scheduled walk-through seminar for the owner’s personnel.  This should 
explain operation diagrams as well as emergency and alarm provisions. 

V. Warranty 
The installation services and materials furnished by the contractor, or any subcontractors shall 
be free from any defects in workmanship for a period of one year from the date of final 
payment. 

 
VI. Acceptance of Work 

1. Bidder shall perform a final walk through with a County representative upon 
completion. 

2. Equipment is to be fully functional and operating as intended when the Contractor has 
completed the project.  Contractor shall demonstrate sustained, satisfactory performance 
of all equipment and systems in a test run of appropriate duration.  Henderson County 
personnel will be notified in advance so that they can be present during the test run. 

3. Equipment shall receive all inspections, certifications and permits required by local and 
State agencies.  Henderson County is to receive written copies of all. 

4. Henderson County is to receive all test reports, warranties, maintenance manuals, product 
data, and closeout documents. 

 
Section 15:  Minority and Disadvantaged Business 

Pursuant to General Statutes of North Carolina Sections 143-128 and 143-131 and, the County 
encourages and provides equal opportunity for Certified Minority and Women- Owned Business 
Enterprise (MWBE) businesses to participate in all aspects of the County’s contracting and procurement 
programs.   
 
For Disadvantaged Business Enterprise requirements, see Minority Business Participation Guidelines 
posted under Doing Business with Henderson County at 
https://www.hendersoncountync.gov/county/page/doing-business-henderson-county. 
 

Section 16:  Contracting 
Bidder shall include a proposed contract signed by the bidder and ready for county signature.  The 
contract shall include at minimum the following language: 
 

i. Section 17 Grant Terms and Conditions 

ii. Section 18 County Terms and Conditions 

iii. Section 19 Certificate of Insurance 

Section 17:  Grant Terms and Conditions 
Any proposal submitted to Henderson County shall be deemed to include all the FEMA Terms and 
Conditions in Attachment I. 

Any attempt by a proposed contracting party (the “Bidder”) under the RFP to exclude any of these 
Terms and Conditions shall cause any Proposal made in response to this RFP to be deemed to be non-
responsive. 

 

https://www.hendersoncountync.gov/county/page/doing-business-henderson-county
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Section 18:  County Terms and Conditions 
Any proposal submitted to Henderson County shall be deemed to include all the Terms and Conditions 
shown in the document found online at  

https://www.hendersoncountync.gov/sites/default/files/fileattachments/henderson_county/page/4261
1/terms_and_conditions_02.23.2022.pdf 

These Terms and Conditions, which refer to a “purchase order”, shall be deemed to be included in any 
contract entered into as a result of this Request for Proposals (“RFP”). 

Any attempt by a proposed contracting party (the “Bidder”) under the RFP to exclude any of these 
Terms and Conditions shall cause any Proposal made in response to this RFP to be deemed to be non-
responsive (unless Henderson County has notified the Bidder that the funding source for the goods or 
work sought under this RFP is not federal funds, in which case those provisions under number 15 of the 
Terms and Conditions (and all subparts thereunder) may be excluded from a Proposal. 
 

Section 19:  Minimum Insurance Requirements 
Bidder shall provide an Insurance Certificate naming Henderson County as additionally insured per the 
attached certificate of insurance.   
 

1. Workers Compensation - Requirements of the State of North Carolina 
2. Comprehensive General Liability (including Premises Operations; Independent Contractors’ 

Protective; Products and Completed Operations; Broad Form Property Damage): 
a. Bodily Injury/Property Damage:  $2,000,000.00 each occurrence; $2,000,000.00 

annual aggregate 
b. Property Damage Liability Insurance; Provide X, C, or U coverage as applicable 

3. Contractual Liability 
a. Bodily Injury/Property Damage:  $2,000,000.00 each occurrence; $2,000,000.00 

annual aggregate 
4. Personal Injury, with Employment Exclusion Deleted:  $1,000,000.00 annual aggregate 
5. Comprehensive Automobile Liability 

a. Bodily Injury/Property Damage:  $1,000,000.00 each person; $1,000,000.00 each 
occurrence 

b. Umbrella Excess Liability including blasting coverage:  $5,000,000.00 over primary 
insurance; $10,000 retention 

 
Section 20:  Funding Source 

This request for proposals is funded with Federal Funds. 2 CFR Part 200 Federal Uniform Administrative 
Requirements, Cost Principles, and Audit is applicable. 
 

Section 21:  Attachments 
Attachment I:  FEMA Terms and Conditions 
Attachment II:  Byrd Anti-Lobbying Affidavit 
Attachment III:  Debarment and Suspension Affidavit 
Attachment IV:  Vendor Information Form 

https://www.hendersoncountync.gov/sites/default/files/fileattachments/henderson_county/page/42611/terms_and_conditions_02.23.2022.pdf
https://www.hendersoncountync.gov/sites/default/files/fileattachments/henderson_county/page/42611/terms_and_conditions_02.23.2022.pdf
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FEDERAL FUNDS: The source of funds for this contract is federal funds (US Department of Homeland 
Security, Department of Public Safety, North Carolina Emergency Management), therefore the following 
federal provisions apply pursuant to 2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II (as applicable). To 
the extent these provisions apply and conflict with provisions of North Carolina law, these provisions shall 
control. It shall be the responsibility of the contractor to advocate to the County as to whether these 
provisions apply, and to obtain the assent of the County to its position, demonstrated by the County's 
authorized execution of this document 

 
I. Remedies 

Contracts for more than the simplified acquisition threshold currently set at $250,000, which is 
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate. 

 
When federal funds are expended by Henderson County, Henderson County reserves all rights 
and privileges under the applicable laws and regulations with respect to this procurement in the 
event of breach of contract by either party. 
 

II. Termination for Cause and Convenience 
Termination for cause and for convenience by the grantee or subgrantee including the manner by 
which it will be affected and the basis for settlement. (All contracts in excess of $10,000) 

 
When federal funds are expended by Henderson County, Henderson County reserves the right to 
immediately terminate any agreement in excess of $10,000 resulting from this procurement 
process in the event of a breach or default of the agreement by Vendor, in the event vendor fails 
to: (1) meet schedules, deadlines, and/or delivery dates within the time specified in the 
procurement solicitation, contract, and/or a purchase order; (2) make any payments owed; or 
(3) otherwise perform in accordance with the contract and/or the procurement solicitation.   
Henderson County also reserves the right to terminate the contract immediately, with written 
notice to vendor, for convenience, if Henderson County believes, in its sole discretion that it is in 
the best interest of Henderson County to do so.  The vendor will be compensated for work 
performed and accepted and goods accepted by Henderson County as of the termination date if 
the contract is terminated for convenience of Henderson County.  Any award under this 
procurement process is not exclusive and Henderson County reserves the right to purchase goods 
and services from other vendors when it is in the best interest of Henderson County. 
 

III. Equal Employment Opportunity 
The regulation at 41 C.F.R. § 60-1.4(b) requires, except as otherwise provided or exempted in 
41 C.F.R. Part 60, the insertion of the following contract clause: “During the performance of this 
contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 
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demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders.  

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take 
such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
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noncompliance:  
 

Provided, however, that in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States.  
 
The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, that if the applicant so participating is a state or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on 
or under the contract.  
 
The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision of 
such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In 
addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the 
program with respect to which the failure or refund occurred until satisfactory assurance 
of future compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 
 

IV. Rights to Inventions Made Under a Contract 
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and 
the recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 
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V. Suspension and Debarment  
This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. 
As such, the contractor is required to verify that none of the contractor’s principals (defined at 
2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  
 
The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R. Part 3000, subpart C, 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into.  
 
This certification is a material representation of fact relied upon by Henderson County. If it is 
later determined that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C, in addition to remedies available to Henderson County, the federal 
government may pursue available remedies, including but not limited to suspension and/or 
debarment.  
 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C 
and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 
 

VI. Byrd Anti-Lobbying Amendment  
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) Contractors who apply or bid 
for an award of more than $100,000 shall file the required certification. Each tier certifies to the 
tier above that it will not and has not used federally appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any federal contract, grant, or any other award covered 
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes 
place in connection with obtaining any federal award. Such disclosures are forwarded from tier 
to tier up to the recipient who in turn will forward the certification(s) to the federal awarding 
agency. 
 

VII. Procurement of Recovered Materials.  
In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired—  
 

Competitively within a timeframe providing for compliance with the contract 
performance schedule;  
 
Meeting contract performance requirements; or  
 
At a reasonable price.  
 

Information about this requirement, along with the list of EPA-designated items, is available at 
EPA’s Comprehensive Procurement Guidelines webpage: 
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https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.  
 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act. 
 

VIII. Prohibition on Contracting for Covered Telecommunications Equipment or Services.  
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 

telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services have 
the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award 
Funds for Covered Telecommunications Equipment or Services (Interim), as used in this 
clause—  

(b) Prohibitions.  
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 

2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or 
from certain entities for national security reasons.  
 

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to:  

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system;  

 
(ii) Enter into, extend, or renew a contract to procure or obtain any 

equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any 
system, or as critical technology of any system;  

 
(iii) Enter into, extend, or renew contracts with entities that use covered 

telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system; 
or  

 
(iv) Provide, as part of its performance of this contract, subcontract, or other 

contractual instrument, any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any 
system.  

(c) Exceptions.  
(1) This clause does not prohibit contractors from providing—  

(i) A service that connects to the facilities of a third-party, such as backhaul, 
roaming, or interconnection arrangements; or 

(ii) Telecommunications equipment that cannot route or redirect user data 
traffic or permit visibility into any user data or packets that such equipment 
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transmits or otherwise handles.  
(2) By necessary implication and regulation, the prohibitions also do not apply to:  

(i) Covered telecommunications equipment or services that: i. Are not used as a 
substantial or essential component of any system; and ii. Are not used as 
critical technology of any system.  

(ii) Other telecommunications equipment or services that are not considered 
covered telecommunications equipment or services.  

(d) Reporting requirement.  
(1) In the event the contractor identifies covered telecommunications equipment or services 

used as a substantial or essential component of any system, or as critical technology as 
part of any system, during contract performance, or the contractor is notified of such by 
a subcontractor at any tier or by any other source, the contractor shall report the 
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless 
elsewhere in this contract are established procedures for reporting the information.  

(2) The Contractor shall report the following information pursuant to paragraph 
(d)(1) of this clause:  

(i) Within one business day from the date of such identification or notification: 
The contract number; the order number(s), if applicable; supplier name; 
supplier unique entity identifier (if known); supplier Commercial and 
Government Entity (CAGE) code (if known); brand; model number (original 
equipment manufacturer number, manufacturer part number, or wholesaler 
number); item description; and any readily available information about 
mitigation actions undertaken or recommended.  

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) 
of this clause: Any further available information about mitigation actions 
undertaken or recommended. In addition, the contractor shall describe the 
efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that 
will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services.  

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (e), in all subcontracts and other contractual instruments. 

 
IX. Domestic Preference for Procurements 

As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States. This includes, but is not limited to iron, 
aluminum, steel, cement, and other manufactured products.  
 
For purposes of this clause:  
 
Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.  
 
Manufactured products mean items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
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chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 
 

X. Access to Records. 
The Contractor agrees to provide Henderson County, the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized representatives access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed.  
 
The Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under the 
contract. 
 

XI. Changes 
Changes or modifications to the original contract will only be allowed if the following provisions 
are met: 

(1) The change is within the scope of its grant or cooperative agreement 
(2) The amount of the change has budgetary funds available  
(3) The change does not fundamentally modify the project and  
(4) The change is reasonable for the completion of the project. 

 
XII. DHS SEAL, LOGO, AND FLAGS 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. The contractor shall 
include this provision in any subcontracts. 

 
XIII. COMPLIANCE WITH FEDERAL LAW, REGUALTIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion 
of the contract. The contractor will comply with all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives. 

 
XIV. NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 

 
XV. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the Contractor’s actions pertaining to this contract. 

 
XVI. Affirmative Socioeconomic Steps 

If subcontracts are to be let, the prime contractor is required to take all necessary steps 
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s 
business enterprises, and labor surplus area firms are used when possible. 
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Vendor agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as 
applicable. It is further acknowledged that vendor certifies compliance with all provisions, laws, acts, 
regulations, etc. as specifically noted above in the Terms and Conditions. 
 

Vendor’s Name/Company Name: _________________________________________________________ 

Address, City, State, and Zip Code: ________________________________________________________ 

Phone Number: _____________________________   Fax Number: ______________________________ 

Printed Name and Title of Authorized Representative: _________________________________________ 

Email Address: ________________________________________________________________________ 

Signature of Authorized Representative: ____________________________________________________ 

Date: ___________________________ 
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FEDERAL FUNDS: The source of funds for this contract is federal funds (US Department of Homeland 
Security, Department of Public Safety, North Carolina Emergency Management), therefore the following 
federal provisions apply pursuant to 2 C.F.R. § 200.326 and 2 C.F.R. Part 200, Appendix II (as applicable). To 
the extent these provisions apply and conflict with provisions of North Carolina law, these provisions shall 
control. It shall be the responsibility of the contractor to advocate to the County as to whether these 
provisions apply, and to obtain the assent of the County to its position, demonstrated by the County's 
authorized execution of this document 

 
I. Remedies 

Contracts for more than the simplified acquisition threshold currently set at $250,000, which is 
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate. 

 
When federal funds are expended by Henderson County, Henderson County reserves all rights 
and privileges under the applicable laws and regulations with respect to this procurement in the 
event of breach of contract by either party. 
 

II. Termination for Cause and Convenience 
Termination for cause and for convenience by the grantee or subgrantee including the manner by 
which it will be affected and the basis for settlement. (All contracts in excess of $10,000) 

 
When federal funds are expended by Henderson County, Henderson County reserves the right to 
immediately terminate any agreement in excess of $10,000 resulting from this procurement 
process in the event of a breach or default of the agreement by Vendor, in the event vendor fails 
to: (1) meet schedules, deadlines, and/or delivery dates within the time specified in the 
procurement solicitation, contract, and/or a purchase order; (2) make any payments owed; or 
(3) otherwise perform in accordance with the contract and/or the procurement solicitation.   
Henderson County also reserves the right to terminate the contract immediately, with written 
notice to vendor, for convenience, if Henderson County believes, in its sole discretion that it is in 
the best interest of Henderson County to do so.  The vendor will be compensated for work 
performed and accepted and goods accepted by Henderson County as of the termination date if 
the contract is terminated for convenience of Henderson County.  Any award under this 
procurement process is not exclusive and Henderson County reserves the right to purchase goods 
and services from other vendors when it is in the best interest of Henderson County. 
 

III. Equal Employment Opportunity 
The regulation at 41 C.F.R. § 60-1.4(b) requires, except as otherwise provided or exempted in 
41 C.F.R. Part 60, the insertion of the following contract clause: “During the performance of this 
contract, the contractor agrees as follows:  

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, 



ATTACHMENT I 
FEMA TERMS AND CONDITIONS 

 

2 | P a g e  
 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders.  

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take 
such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
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noncompliance:  
 

Provided, however, that in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States.  
 
The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, that if the applicant so participating is a state or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on 
or under the contract.  
 
The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision of 
such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  
 
The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In 
addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the 
program with respect to which the failure or refund occurred until satisfactory assurance 
of future compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 
 

IV. Rights to Inventions Made Under a Contract 
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and 
the recipient or subrecipient wishes to enter into a contract with a small business firm or 
nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient 
or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 
 



ATTACHMENT I 
FEMA TERMS AND CONDITIONS 

 

4 | P a g e  
 

V. Suspension and Debarment  
This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 3000. 
As such, the contractor is required to verify that none of the contractor’s principals (defined at 
2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  
 
The contractor must comply with 2 C.F.R. Part 180, subpart C and 2C.F.R. Part 3000, subpart C, 
and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into.  
 
This certification is a material representation of fact relied upon by Henderson County. If it is 
later determined that the contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 
C.F.R. Part 3000, subpart C, in addition to remedies available to Henderson County, the federal 
government may pursue available remedies, including but not limited to suspension and/or 
debarment.  
 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C 
and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 
 

VI. Byrd Anti-Lobbying Amendment  
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) Contractors who apply or bid 
for an award of more than $100,000 shall file the required certification. Each tier certifies to the 
tier above that it will not and has not used federally appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of 
Congress in connection with obtaining any federal contract, grant, or any other award covered 
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes 
place in connection with obtaining any federal award. Such disclosures are forwarded from tier 
to tier up to the recipient who in turn will forward the certification(s) to the federal awarding 
agency. 
 

VII. Procurement of Recovered Materials.  
In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired—  
 

Competitively within a timeframe providing for compliance with the contract 
performance schedule;  
 
Meeting contract performance requirements; or  
 
At a reasonable price.  
 

Information about this requirement, along with the list of EPA-designated items, is available at 
EPA’s Comprehensive Procurement Guidelines webpage: 
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https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.  
 
The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act. 
 

VIII. Prohibition on Contracting for Covered Telecommunications Equipment or Services.  
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 

telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services have 
the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award 
Funds for Covered Telecommunications Equipment or Services (Interim), as used in this 
clause—  

(b) Prohibitions.  
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 

2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or 
from certain entities for national security reasons.  
 

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to:  

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system;  

 
(ii) Enter into, extend, or renew a contract to procure or obtain any 

equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any 
system, or as critical technology of any system;  

 
(iii) Enter into, extend, or renew contracts with entities that use covered 

telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system; 
or  

 
(iv) Provide, as part of its performance of this contract, subcontract, or other 

contractual instrument, any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any 
system.  

(c) Exceptions.  
(1) This clause does not prohibit contractors from providing—  

(i) A service that connects to the facilities of a third-party, such as backhaul, 
roaming, or interconnection arrangements; or 

(ii) Telecommunications equipment that cannot route or redirect user data 
traffic or permit visibility into any user data or packets that such equipment 
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transmits or otherwise handles.  
(2) By necessary implication and regulation, the prohibitions also do not apply to:  

(i) Covered telecommunications equipment or services that: i. Are not used as a 
substantial or essential component of any system; and ii. Are not used as 
critical technology of any system.  

(ii) Other telecommunications equipment or services that are not considered 
covered telecommunications equipment or services.  

(d) Reporting requirement.  
(1) In the event the contractor identifies covered telecommunications equipment or services 

used as a substantial or essential component of any system, or as critical technology as 
part of any system, during contract performance, or the contractor is notified of such by 
a subcontractor at any tier or by any other source, the contractor shall report the 
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless 
elsewhere in this contract are established procedures for reporting the information.  

(2) The Contractor shall report the following information pursuant to paragraph 
(d)(1) of this clause:  

(i) Within one business day from the date of such identification or notification: 
The contract number; the order number(s), if applicable; supplier name; 
supplier unique entity identifier (if known); supplier Commercial and 
Government Entity (CAGE) code (if known); brand; model number (original 
equipment manufacturer number, manufacturer part number, or wholesaler 
number); item description; and any readily available information about 
mitigation actions undertaken or recommended.  

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) 
of this clause: Any further available information about mitigation actions 
undertaken or recommended. In addition, the contractor shall describe the 
efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that 
will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services.  

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (e), in all subcontracts and other contractual instruments. 

 
IX. Domestic Preference for Procurements 

As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States. This includes, but is not limited to iron, 
aluminum, steel, cement, and other manufactured products.  
 
For purposes of this clause:  
 
Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States.  
 
Manufactured products mean items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
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chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 
 

X. Access to Records. 
The Contractor agrees to provide Henderson County, the FEMA Administrator, the Comptroller 
General of the United States, or any of their authorized representatives access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this contract 
for the purposes of making audits, examinations, excerpts, and transcriptions.  
 
The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed.  
 
The Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under the 
contract. 
 

XI. Changes 
Changes or modifications to the original contract will only be allowed if the following provisions 
are met: 

(1) The change is within the scope of its grant or cooperative agreement 
(2) The amount of the change has budgetary funds available  
(3) The change does not fundamentally modify the project and  
(4) The change is reasonable for the completion of the project. 

 
XII. DHS SEAL, LOGO, AND FLAGS 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. The contractor shall 
include this provision in any subcontracts. 

 
XIII. COMPLIANCE WITH FEDERAL LAW, REGUALTIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion 
of the contract. The contractor will comply with all applicable federal law, regulations, 
executive orders, FEMA policies, procedures, and directives. 

 
XIV. NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 

 
XV. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 
and Statements) applies to the Contractor’s actions pertaining to this contract. 

 
XVI. Affirmative Socioeconomic Steps 

If subcontracts are to be let, the prime contractor is required to take all necessary steps 
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s 
business enterprises, and labor surplus area firms are used when possible. 
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FEMA TERMS AND CONDITIONS 
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Vendor agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as 
applicable. It is further acknowledged that vendor certifies compliance with all provisions, laws, acts, 
regulations, etc. as specifically noted above in the Terms and Conditions. 
 

Vendor’s Name/Company Name: _________________________________________________________ 

Address, City, State, and Zip Code: ________________________________________________________ 

Phone Number: _____________________________   Fax Number: ______________________________ 

Printed Name and Title of Authorized Representative: _________________________________________ 

Email Address: ________________________________________________________________________ 

Signature of Authorized Representative: ____________________________________________________ 

Date: ___________________________ 

 



Attachment II 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements  

The undersigned certifies, to the best of his or her knowledge and belief, that:  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  

3. The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure.  

The Contractor, _____________________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and 
Statements, apply to this certification and disclosure, if any. 

 

_________________________________________________________ 
Signature of Contractor’s Authorized Official  
 
 
_________________________________________________________ 
Name and Title of Contractor’s Authorized Official  
 
 
_________________________________________________________ 
Date 



ATTACHMENT III 
DEBARMENT CERTIFICATION FORM 

 
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such, the contractor is required to verify that none of the contractor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, 
subpart C, and must include a requirement to comply with these regulations in any lower 
tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by Henderson County. 
If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to Henderson County, 
the Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further agrees 
to include a provision requiring such compliance in its lower tier covered transactions. 

 
Dated this   day of  , 20   
 
 
__________________________________________________________ 
Signature of Contractor’s Authorized Official  
 
 
_________________________________________________________ 
Name and Title of Contractor’s Authorized Official  
 
 
_________________________________________________________ 
Date 

 
 
 



W9 Received 

MWBE Certification Received

Unique Entity Identification Number 
confirmed in SAM.gov

Federal Tax ID Number

Completed IRS W‐9 form dated within calendar year and signed by authorized personnel.

Minority and Women Owned Business (MWBE) certification, if applicable.

Required Documentation Internal Routing

Phone Number Fax

Attachment IV:  Vendor Information Form

Company/Firm Name

Mailing Address

Contact Name Contact Title

Unique Entity Identification Number (SAM.gov)

Email Website

YES

YES N/A

YES
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