
  

                                                                                           DATE APPROVED:              

DRAFT MINUTES 

 

STATE OF NORTH CAROLINA                                                 BOARD OF COMMISSIONERS 

COUNTY OF HENDERSON                                       WEDNESDAY AUGUST 19, 2020 

  

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 9:30 a.m. in the 

Commissioners' Meeting Room of the Historic Courthouse on Main Street, Hendersonville, NC.  

 

Those present were: Chairman Grady Hawkins, Commissioner Michael Edney, Vice-Chairman William 

Lapsley, Commissioner Daniel Andreotta, Commissioner Rebecca McCall, County Manager Steve Wyatt, 

Assistant County Manager Amy Brantley, Attorney Russ Burrell and Clerk to the Board Teresa Wilson. 

 

Also present were:  Director of Business and Community Development John Mitchell, Emergency 

Management/Rescue Coordinator Jimmy Brissie, Engineer Marcus Jones, Public Health Director Steve 

Smith, Sheriff Lowell Griffin, Cooperative Extension Director Terry Kelly, Finance Director Samantha 

Reynolds, Construction Manager David Berry, Budget Manager Megan Powell, Planning Director Autumn 

Radcliff, Planner Matt Champion, Property Addressing Coordinator Samuel Starr, Budget Analyst Sonya 

Flynn, HR Director Karen Ensley, Project Engineer Natalie Berry & Environmental Programs Coordinator 

Christine Wittmeier – videotaping, and Deputy Mike Marsteller as security.  

 

CALL TO ORDER/WELCOME 

Chairman Hawkins called the meeting to order and welcomed all in attendance. 

 

INVOCATION 

The invocation was provided by Pastor Tyler Frank of Biltmore Church Hendersonville Campus. 

 

PLEDGE OF ALLEGIANCE 

The Pledge of Allegiance to the American Flag was led by Commissioner Andreotta. 

 

PUBLIC HEARING 

2020.70 Conditional Rezoning Application, #R-2020-02-C Horseshoe Farm, Residential Two (R2) to 

Conditional District (CD-2020-02) 

Chairman Hawkins made the motion to go into public hearing.  All voted in favor and the motion carried. 
 

Matt Champion stated Conditional Rezoning Application #R-2020-02-C was initiated on March 17, 2020 

and requests that the County conditionally rezone approximately 79.59 acres of land from Residential Two 

(R2) zoning district to a Conditional District (CD-2020-02). The acreage consists of 6 parcels. The property 

owner is SEN-Asheville I, LLC.  John Turchin will be serving as agent.   
 

The applicant is proposing a mixed development that contains short term rental cottages, dining facility, 

clubhouse, spa and yoga studio, equestrian center/riding ring, special events meeting space, horse trailer/RV 

parking area, and arts/crafts space.  
 

As a reminder, conditional zoning districts are zoning districts in which the development and use of the 

property is subject to predetermined chapter standards and the rules, regulations, and conditions imposed as 

part of the legislative decision creating the districts and applying it to each individual development project. 
 

Only those uses, and structures indicated in the approved petition and site plan shall be allowed on the 

subject property, including any subsequent amendments. A change of location of the structures may be 

authorized.  Changes to the site plan layout shall not increase the number of structures. 
 

Since the conditional rezoning is approved with an associated site plan, any changes to the proposed site plan 

requires the Board of Commissioners to approve the amendment.  
 

The applicant is proposing a mixed development that contains short term rental cottages, dining facility, 
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clubhouse, spa and yoga studio, equestrian center/riding ring, special events meeting space, horse trailer/RV 

parking area, and arts/crafts space.  
 

Conditional Districts allows for the Board of Commissioners to place conditions on the property to address 

community concerns and make the proposed development compatible with adjacent uses.  
 

As required by the LDC, a neighbor compatibility meeting was held on Wednesday, May 27, 2020. A copy 

of the meeting report was included in the agenda item. 
 

The Technical Review Committee (TRC) reviewed the application on June 16, 2020 and made a motion to 

forward the application to the Planning Board with conditions as discussed. 
 

The Planning Board reviewed the application of June 18, 2020 and voted to send forward a favorable 

recommendation. 
 

Conditional Districts 

Conditional rezoning's are: 

– Legislative decisions 

– Require a site-specific plan (only what is on the plan is allowed) 

– The BOC may require additional conditions of the development, provided the developer 

agrees to those conditions 

– Process provides protection to adjacent properties 

Application Summary 

– Conditional Rezoning Request: R-2020-02-C  

– Submitted on March 17, 2020  

– Owner: SEN – Asheville I, LLC 

– Applicant/Agent: John Turchin 

– Rezone from Residential Two (R2) Zoning District to a Conditional District (CD-2020-02) 

– 79.58 Acres   

– 6 Parcels 
 

The subject area is located off South Rugby Road approximately a half mile north of Brevard Road and south 

of Haywood Road.  The western boundary of the site runs parallel to the French Broad River.  The 6 pins 

included in this application can be found in the staff report.   
 

County Context Map 
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Shown below is an aerial map of the subject area.  The subject area is primarily used for agriculture and 

residential purposes.  There are currently several residential homes on the subject area, including:  Garages 

and barns, room accommodations on the upper level of the main barn, and an on-site dining facility used by 

the previous owners for guests.  Surrounding properties contain mainly agriculture and residential uses with 

some nearby commercial uses.  

Aerial Map                            Existing Zoning Map 

    
 

The subject area is currently zoned Residential Two (R2), which is to foster orderly growth where the 

principal use of land is residential.  The intent of this district is to allow for low to medium density residential 

development.  The standard density for the Residential Two zoning district is 1 unit per acre. 
 

The subject area is adjacent to mainly Residential Two zoning.  There is a section of Residential Two Rural 

zoning across the French broad river to the west and community commercial to the south at the intersection 

of south rugby road and Brevard road. 
 

The applicant requested a conditional district which are created for the purpose of providing an optional 

rezoning choice where the owner of property proposes to rezone property and, in order to, among other 

reasons, carry out the purposes of the comprehensive plan, proposes to impose special limitations and 

conditions on the use of the property included in the application.  Conditions may be imposed in the 

furtherance of the purpose of the LDC and the recommendations of the County Comprehensive Plan. 
 

The subject area is also located within a water supply watershed 4 protected area and allows a maximum 

built upon limit of 24% under the low-density option. 
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CCP Future Land Use Map      Growth Management Strategy Map 

   
 

Henderson County’s Comprehensive Plan future land use map shows the subject area within the urban 

services area with a small portion of the subject area along the French Broad River being in the conservation 

classification.  The Urban services area will contain considerable commercial development at a mixture of 

scales and further all regional commercial development should be concentrated here.   
 

The conservation category includes land areas that are intended to remain largely in their natural state, with 

only limited development. 
 

The CCP growth management strategy map shows the subject area located in the urban services area.  

Henderson County’s Comprehensive plan says urban service areas will contain considerable commercial 

development at a mixture of scales. 
 

The flood hazard map below shows the 100- & 500-year floodplains and the floodway found on the subject 

area.  Most of the identified flood prone area within the subject area is in the 100-year floodplain.  The 100- 

and 500-year floodplains does allow for structures provided they are elevated and up to 20% of this area may 

be filled by right.  The developer will have to work with the floodplain administrator for Henderson County 

when encroaching in the flood hazard areas. 
 

Flood Hazard Map Area 
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The subject area is currently served by the City of Hendersonville public water supply.  The applicant has 

applied to utilize the existing public water connection.  The applicant is proposing individual septic systems 

to serve each of the proposed residential units as well as the lots making up the development’s common area.  

 

 
 

The previous picture is the master site plan for the development.  The applicant is proposing to use the site 

for residential type development, that incorporates common area that will include a spa/wellness advertising 

treatments and culinary services to both permanent residents and guests.  Based on the number of uses 

proposed, the applicant is requesting a Conditional District to allow more flexibility in design.   

 

The map below shows the Site Plan placed over aerial photos of the subject area.  You can see the boundary 

of the subject area does not include the property the applicant owns off Nelson Road to the southwest of the 

site. 
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The following map shows the proposed non-residential uses.  As you can see, the applicant will be using the 

existing structures on site to house the non-residential uses.   
 

Map of Existing Structures with the Proposed Uses 

 
 

The master site plan for the subject area shows the proposed developmet to include the following: 

Site Plan Summary 

• 36 Residential Units 

• Average Density = 0.452 units/ac 

• 76 Residential Parking Spaces 

• 12 Spa/Wellness Facility Parking Spaces 

• 7 Horse Trailer Parking Spaces 

• 11.3% impervious surface (approx. 9.03 acres) 

• 56.054 acres (70.4%) of Open Space 

• Common Area and Amenities 

– Dining Facility (approx. 3,000 SF) 

– Barbecue Area (approx. 800 SF) 

– Club House (approx. 2,720 SF) 

– Spa/Equestrian Barn (approx. 8,670 SF) 

- Including 5 guest rooms. 

– Event Building/Storage Facility (approx. 6,035 SF) 

– Arts & Crafts/Maintenance Building (approx. 2,580 SF) 

– Yoga Studio/Event Building (approx. 5,365 SF) 

– Riding Ring 

– Maintenance & Storage Building (approx. 5,365 SF) 

– Rental Cottage Lot (10 Units) 

– Pool 

– Horse Trailer/RV/Parking Area 
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Conditional Rezoning's 

Conditions required by the LDC and additional conditions recommended for consideration and requests 

made by the TRC and Planning Board are found in the attached List of Conditions. 
 

Conditional districts are zoning districts in which the development and use of the property is subject to 

predetermined chapter standards and the rules, regulations, and conditions imposed as part of the legislative 

decision creating the districts and applying it to each individual development project. 
 

The uses permitted in this conditional zoning district is limited to those shown on the submitted site plan.  

Only those uses and structures indicated in the approved petition and site plan shall be allowed on the subject 

area.  The Planning Board may recommend reasonable and appropriate conditions be attached to the 

application.   
 

The conditional rezoning application was discussed by the Technical Review Committee on June 16th and by 

the Planning Board on June 18th.   
 

Public comment was accepted up until the day before the meeting.  

Public Hearing Notice 

Before taking action on the application, the Board of Commissioners must hold a public hearing. In 

accordance with §42-303 and §42-346 (C) of the Henderson County Land Development Code and State Law, 

notice of the August 19, 2020 public hearing regarding rezoning application #R-2020-02-C was published in 

the Hendersonville Lightning on August 5th and August 12th. The Planning Department sent notices of the 

hearing via first class mail to the owners of properties within 400 feet of the Subject Area on August 3, 2020 

and posted signs advertising the hearing on August 3, 2020. 
 

Board action requested: 

Before taking action on the rezoning request, the Board of Commissioners must hold a public hearing.  

If the Board approves the rezoning, any conditions of approval should be stated with the motion. The Board 

must also adopt a resolution of consistency with the CCP.  

Since a conditional zone is proposed by the applicant, and since, pursuant to N.C. Gen. Stat. §160D-703(b), 

“only those conditions mutually approved by the . . . petitioner may be incorporated into the zoning 

regulations”, prior to the Board giving final approval, should it be so inclined, the Board must, secure the 

applicant/petitioner’s agreement to any conditions proposed by the Board.  The “(Proposed) Conditions” 

referred to above have already been approved by the applicant and have space for the addition of more 

proposed conditions as a result of today’s Board action.    

Public Input 

1.  Bruce Benton feels the area is not appropriate for the project.  He is opposed to the zoning change 

and requests the Board deny the application. 

 

Chairman Hawkins made the motion to go out of public hearing.  All voted in favor and the motion carried. 
 

Chairman Hawkins asked why the turn lane was not needed, and if a traffic study had been done. 
 

Landscape Architect Bob Grasso stated NCDOT felt the turning lane was not required, neither was a Traffic 

Impact Study. 
 

Chairman Hawkins was pleased that density had been reduced. 
 

Applicant John Turchin notified the Board that ownership had been turned over to his son Jordan Turchin, 

who resides on the property with his family. 

Jordan Turchin thanked the Board for their consideration.  He noted this property is a magical area and once 

he saw the area, he requested a reduced plan, and it is now his home. 
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Commission Lapsley made the motion that the Board approves with the previously agreed conditions, 

rezoning application #R-2020-02-C to rezone the Subject Area to a Conditional District (CD-2020-02) based 

on the recommendations of the Henderson County Comprehensive Plan, and with any conditions stated in 

the staff and master plan report and additional conditions as previously agreed by the applicant, and; 

further moved that the Board approves the resolution regarding the consistency with the CCP.  All voted in 

favor and the motion carried. 

 

2020.71 Continued Public Hearing to rename Branch N Berry Trail to Moon Circle 

Chairman Hawkins made the motion that the Board go into public hearing.  All voted in favor and the 

motion carried. 



August 19, 2020  9  

 
        

Sam Starr stated Planning and Property Addressing received an application to rename Branch N Berry Trail 

to Moon Circle.  Under Section 41-7D of the Henderson County Municipal code, the Property Addressing 

Coordinator has the authority to post that street name and present the street name to the Board of County 

Commissioners at a public hearing, provided that all public noticing requirements are met and the applicants 

obtained “a favorable response by the property owners representing a one hundred percent (100%) for any 

particular street name.”  
 

The applicant, Mr. Jason Bundy, has submitted all required documentation and obtained 100% response from 

impacted property owners to initiate this application. Seeing as there are no duplicative names in the county’s 

Master Street Address Guide (MSAG) that would cause confusion to residents and motorists, and that Mr. 

Bundy is the sole owner of all affected properties, staff recommends approval of this application.  
 

In order to rename this road, an interlocal agreement needs to be approved with the Town of Mills River. The 

Town of Mills River reviewed this agreement for approval at its August 13th meeting, and approved it 

unanimously.    
 

Similar Names 

• Moonrise Lane – Hendersonville, Moonshine Trail - Hendersonville, Moonstone Lane – Hendersonville 
 

Context Map 

 
 

Russ Burrell stated Mills River and Henderson County have a road naming agreement from back in 2003 and 

again in 2007.  The 2007 agreement was not signed but the 2020 agreement is the same.  It has been found 

that it is best when only one entity has road naming capability.   

 

Public Input 

There was none. 
 

Commissioner Lapsley made the motion to go out of public hearing.  All voted in favor and the motion 

carried. 
 

Commissioner McCall made the motion that the Board approves the Interlocal Agreement for property 

addressing in the Town of Mills River, and further moved that the Board approves renaming Branch N Berry 

Trail to Moon Circle.   All voted in favor and the motion carried. 

 

Discussion/Adjustment of Consent Agenda 

Chairman Hawkins made the motion to approve the Consent Agenda as presented.  All voted in favor and the 

motion carried. 
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CONSENT AGENDA consisted of the following:   

Minutes 

Draft minutes were presented for board review and approval of the following meeting(s): 

 August 3, 2020 - Regularly Scheduled Meeting  

Motion: 

 I move the Board approves the minutes of August 3, 2020. 

  

Tax Collector’s Report 

Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated 

August 6, 2020 for information only.  No action was required.  
 

 
 

Vaya Health – Quarterly Fiscal Monitoring Report (FMR) for the quarter ended June 30, 2020 

N.C.G.S. 122C-117(c) requires the staff of the local area mental health authority to provide the County 

Finance Officer with the quarterly Fiscal Monitoring Report (FMR) within 30 days of the end of the quarter.  

The County Finance Officer is then required to provide the FMR to the Board of Commissioners at the next 

regularly scheduled meeting of the board.  The FMR for Vaya Health was received by the County Finance 

Officer on July 31, 2020. 
 

Motion: 

I move that the Board of Commissioners approves the Vaya Health Fiscal Monitoring Report for the 

quarter ended June 30, 2020. 

 

Budget Amendments – Fiscal year 20 Projects 

The Board is requested to approve four Budget Amendments appropriating fund balance or Federal 

Forfeiture Funds for projects that spanned the end of Fiscal Year 20, and will be completed in Fiscal Year 21. 

The projects were all budgeted in FY20, and for Items 1, 2 and 3 below, the unspent appropriation rolled into 

fund balance following the end of the fiscal year on June 30, 2020. Budget Amendments were provided for 

the following projects that fell into this category: 
 

1. Library Roof Project    2020.72 

2. DSS Future Space Build-Out – Cabling  2020.73 

3. DSS Future Space Build-Out – FF&E  2020.74 

4. Body Cameras (Federal Forfeiture Funds) 2020.75 

 

Motion:  

I move the Board approves the Budget Amendments as presented. 
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Home and Community Care Block Grant – FY21 Contracts 

The board is requested to approve the Home & Community Care Block Grant contracts for Fiscal Year 2021 

and the Contract between the Land of Sky Area Agency on Aging and Henderson County.  The Home & 

Community Block Grant Program is State/Federal funded and administered at the local level.  The funding 

plan for this program was approved 6/1/2020 by the Board of Commissioners.   

 

The Contract for County-Based Aging Services outlines the responsibilities of each party for administration 

of the Home and Community Care Block Grant program and allows the Area Agency on Aging to provide 

reimbursement payments to the community service providers on behalf of the County.  

 

Motion:   

I move that the Board approves the provider contracts for Home and Community Care Block Grant 

Funds for Fiscal Year 2021 and the contract between Henderson County and the Land of Sky Area 

Agency on Aging for County-Based Aging Services.  

 

2020.76 Memorandum of Understanding – Cooperative Extension 

Bullington Gardens, Inc., is one of the only county-based public gardens in NC. For several years, the 

facility has offered visitors the opportunity to see plant collections that are usually only found in botanical 

gardens and special collections. Additionally, Bullington Gardens, Inc. has partnered with Henderson County 

Public Schools (HCPS) to offer several classes to special needs students. These classes provide work and life 

skills training for these students. 

 

Henderson County has partially funded the Education Director at Bullington Gardens, Inc. through 

Henderson County Cooperative Extension (HCCE) and HCPS for several years. However, as the facility has 

increased in popularity and in intensity of use, the need for an Administrative Director has materialized. The 

Educational Director is a certified teacher and does not have a background in administration, grant writing or 

non-profit management. 

 

Fortunately, NC State University has offered to provide a portion of the funding for an Administrative 

Director position, Henderson County has agreed to provide $12,000 toward this position and the remainder 

will be paid by Bullington Gardens, Inc. 

 

Goals for this Administrative Director position will be to seek additional outside funding through grants and 

fundraisers, manage the many volunteers that assist with the gardens, manage the finances of the gardens, 

oversee the maintenance and upkeep of the gardens and all facilities, manage the other staff and carry out the 

direction and vision of the gardens as outlined by the Board of Directors. The proposed Memorandum of 

Understanding would allow the county to accept Bullington Gardens’ Inc. portion of the salary and pay them 

to NC State University along with the monthly payroll as outlined in the current MOU between NC State and 

Henderson County. The Administrative Director will be an employee of Henderson County Cooperative 

Extension. 

 

Motion:  

I move the Board approves the Memorandum of Understanding with Bullington Gardens, Inc., for 

the Administrative Director position approved in the FY21 Budget and directs staff to move forward 

per this agreement. 

 

Donation of Surplus Equipment – Cooperative Extension 

Bullington Gardens, Inc. is a non-profit 501(c) 3 organization that is closely tied to Henderson County 

Cooperative Extension (HCCE) and Henderson County Public Schools (HCPS). Both entities pay portions of 

the Educational Director’s salary provided through county funds. Bullington Gardens, Inc. in turn conducts 
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programs for HCPS for special needs students in several different programs. Additionally, they conduct 

educational classes for the public and provide a public garden for community education and enjoyment. 

 

A position was recently created for an Administrative Director for Bullington Gardens, Inc. through funding 

from NC State, Bullington Gardens, Inc., and Henderson County. This position will be filled in the near 

future. In preparation for this additional position, Bullington has rearranged some office space to 

accommodate this new employee along with their current staff. As a result, they are in need of desks for this 

rearranged space. Henderson County Cooperative Extension has two desks that are not currently in use that 

would fill that need. This request is for permission to donate those desks to Bullington Gardens, Inc as 

allowed by N.C.G.S. 160A-280. 
 

Motion: 

I move the Board approves the donation of two office desks from Henderson County Cooperative 

Extension to Bullington Gardens, Inc as allowed by N.C.G.S 160A-280. 

 

2020.77 Closing unopened portions of Dove Haven Lane Road Right of Way 

Planning and Property Addressing staff have received a petition and survey to close an unopened portion of 

Dove Haven Lane. Under North Carolina General Statute (NCGS) 153A- 241, counties have the power to 

close any public road or easement not within a city, except public roads or easements for public roads under 

control of the Department of Transportation. To close any road, the Board must:  
 

• Vote to adopt a resolution declaring its intent to close the public road or easement.  

• Call and notice a public hearing on closing the road or easement, with notice “reasonably calculated to 

give full and fair disclosure of the proposed closing to be published once a week for three successive 

weeks before the hearing, a copy of the resolution to be sent by registered or certified mail to each owner 

as shown on the county tax records of property adjoining the public road or easement who did not join in 

the request to have the road or easement closed, and a notice of the closing and public hearing to be 

prominently posted in at least two places along the road or easement”.  

• Hold the public hearing, where the Board must “hear all interested persons who appear with respect to 

whether the closing would be detrimental to the public interest or to any individual property rights”.  

• Then, if the Board “is satisfied that closing the public road or easement is not contrary to the public 

interest and (in the case of a road) that no individual owning property in the vicinity of the road or in the 

subdivision in which it is located would thereby be deprived of reasonable means of ingress and egress to 

his property, the Board may adopt an order closing the road or easement”.  

• File a copy of the Board’s order with the Register of Deeds.  
 

Motion:  

I move that the Board adopts the proposed resolution and sets the public hearing for September 8, 

2020 at 5:30PM. 

 

Purchase of Emergency Support Tent and accessories 

The Board is requested to approve the attached bid proposal and authorize staff to proceed with the 

procurement of an Emergency Support Tent and Accessories for Henderson County Emergency Management 

via the sole source exception to formal bidding as allowed under N.C.G.S 143-129 (e)(6). 

 

The sole bid was received from DLX Enterprises for a total price of $54,200.12. They are the only authorized 

dealer in the United States for their series of ASAP Tents and Accessories specifically needed to match 

existing tents in the County’s inventory.  Henderson County currently has two tents manufactured by DLX 

Enterprises, which were provided by the State under a grant.  By purchasing from the same vendor, we will 

insure compatibility with existing tents and accessories.  The proposed tent is needed to support the County’s 

response efforts to COVID-19.  Similar tents have been used for testing sites, long term care facilities and at 

hospitals for surge needs. 
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The tent and accessories will be purchased using money allocated from the Coronavirus Relief Fund. 

 

Motion: 

I move the Henderson County Board of Commissioners award the purchase contract for  

an emergency support tent and accessories to the sole bidder, DLX Enterprises,  for $54,200.12 and 

authorize staff to proceed with the purchase using the sole source exception to formal bidding as 

allowed under N.C.G.S 143-129 (e)(6). 

 

Notification of Vacancies 

The Notification of Vacancies is being provided for the Board’s information.  They will appear on the next 

agenda under “Nominations”. 

1. Henderson Tourism Development Authority – 1 vac. 

Position #9 Chamber of Commerce Nominee 
 

2. WCCA Board of Directors (Western Carolina Community Action) – 2 vac. 

Positions #1 & 2 

 

DISCUSSION/ADJUSTMENT OF DISCUSSION AGENDA 

Chairman Hawkins made the motion to adopt the discussion agenda as presented.  All voted in favor and the 

motion carried.  

 

NOMINATIONS 

Agricultural Advisory Committee – 1 vac. 

Commissioner Andreotta nominated Stacy Fields for position #4, pending receipt of her application.   

 

Chairman Hawkins made the motion to accept the appointment of Stacy Fields to position #4 by 

acclamation.  All voted in favor and the motion carried. 

 

Asheville Regional Housing Consortium – 1 vac. 

There were no nominations at this time and this item was rolled to the next meeting. 

             

Environmental Advisory Committee - 1 vac. 

There were no nominations at this time and this item was rolled to the next meeting. 

 

Equalization & Review, Henderson County Board of – 1 vac. 

Commissioner Edney nominated Marc Weinstein for position #6. 

 

Chairman Hawkins made the motion to accept the appointment of Marc Weinstein to position #6 by 

acclamation.  All voted in favor and the motion carried. 

 

Fire and Rescue Advisory Committee – 1 vac. 

The Fire and Rescue Advisory Committee nominated Michael Miller for position #7.    

 

Chairman Hawkins made the motion to accept the appointment of Michael Miller to position #7 by 

acclamation.  All voted in favor and the motion carried. 

 

Hendersonville City Zoning Board of Adjustment – 1 vac. 

Commissioner Lapsley nominated Charles Webb for position #4.  

 

Chairman Hawkins made the motion to accept the reappointment of Charles Webb to position #4 by 

acclamation.  All voted in favor and the motion carried. 
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Juvenile Crime Prevention Council – 2 vac. 

There were no nominations at this time and this item was rolled to the next meeting. 

 

Library Board of Trustees – 1 vac. 

Commissioner Hawkins nominated Celeste Mayes for position #4. 

 

Chairman Hawkins made the motion to accept the appointment of Celeste Mayes to position #4 by 

acclamation.  All voted in favor and the motion carried. 

 

Mountain Valleys Resource Conservation and Development Program – 1 vac. 

There were no nominations at this time and this item was rolled to the next meeting. 

 

Nursing/Adult Care Home Community Advisory Committee – 13 vac. 

Chairman Hawkins nominated Kathleen Dunn for position #18. 

 

Chairman Hawkins made the motion to accept the appointment of Kathleen Dunn to position #18 by 

acclamation.  All voted in favor and the motion carried. 

 

2020.78 CONTINUED DISCUSSION ON CONDITIONAL REZONING APPLICATION #R-

2020-02-C, TAP ROOT FARMS, REGIONAL COMMERCIAL (RC) TO CONDITIONAL 

DISTRICT (CD-2020-01) 
Vice-Chairman Lapsley stated Conditional Rezoning Application #R-2020-01-C was initiated on January 31, 

2020 and requests that the County conditionally rezone approximately 297 acres of land from Regional 

Commercial (RC) to a Conditional District (CD-2020-01). The project consists of 3 parcels located off Butler 

Bridge Road with a total acreage of 319.66 acres. The proposed rezoning does not include approximately 

22.66 acres located directly adjacent to Butler Bridge Road. The property owners and applicants are Johnston 

Family Group, and the agent is William Alexander.   

 

The applicant is proposing a residential development with a mix of single-family lots and townhomes that 

total 699 units. The development is required to be approved as a conditional rezoning due to the number of 

units. Conditional Districts allows for the Board of Commissioners to place conditions on the property to 

address community concerns and make the proposed development compatible with adjacent uses.  

 

As required by the LDC, a neighbor compatibility meeting was held on Friday, February 21, 2020 in the 

King Street Meeting Room. 

 

The Technical Review Committee (TRC) reviewed the application on March 3, 2020 and made a motion to 

forward the application to the Planning Board with conditions as discussed. 

 

The Planning Board reviewed the conditional rezoning request at its May 21, 2020 meeting electronically.  

The Planning Board voted 6-2 to forward a favorable recommendation (with conditions as stated in the 

attachment hereto, “(Proposed) Conditions for Approval, R-2020-01-C, ‘Taproot’”. 

 

The Board of Commissioners held a public hearing on July 16th, 2020 at the West Henderson High School 

Auditorium which met the legal notice requirements. The Board closed the hearing and discussed several 

potential conditions if approved. After asking several questions of the applicant, the Board tabled the 

discussion until the August 19th meeting. The Board stated that no additional public input would be allowed 

at the August 19th meeting but questions to staff or the applicant may be requested. 
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Chairman Hawkins was recused due to a conflict of interest. 

 

Conditional Rezoning Application R-2020-01-C 

“Taproot” property 

 

Proposed Conditions if Rezoning Granted 

 

 

Conditions Agreed to by Rezoning Applicant Prior to Board of Commissioners Approval123 

 

 

 1. The Subject Property consists of 297 acres located on Butler Bridge Road in Henderson 

County (PINs:  9652-03-1362, 9642-82-3681, 9642-84-4544).  The Subject Property currently consists of 

three tracts, shown as Tract 1, 2 and 3 on Exhibit A hereto.  Those tracts for purposes of consideration of this 

application will be recombined into one tract, the perimeter of which is illustrated on the site plan.   

 

 2. The subject property is rezoned from RC to CD-2020-01. 

 

 3. Size and Scope of project (numbers are approximate, subject to confirmation when site plan 

is final):  

 

a. Size of project: 297 acres.  

 

b. There is permitted a maximum of 699 total residential units, of the following mix:  

472 single family homes and 227 town homes.  Single family lot sizes shall be a minimum of 7,100 

square feet for at least 354 lots (75%) of the total single family lots on the subject property.  All 

buildings to have a minimum 20-foot separation. All single-family lots will have side setbacks of ten 

feet. 

 

c. Overall project density will not exceed 3.05 units per acre, including floodplain, 

greenway easements, or other open space areas proposed for conveyance to County or third-party 

conservation organization. 

 

 4. I-26 and outer boundary of project:  All buildings must maintain 50-foot minimum setback 

from the 1-26 right of way; no landscape buffer required along outer project boundary. 

 

 5. The development plan will provide for four separate phases of construction, with each Phase 

 
1 As used herein, the terms Rezoning Applicant and Developer shall be interpreted to have identical meaning, to be the 

current property owners/rezoning applicants, and the ultimate developer of the property. 
2 The conditions covered by this Section I were either (i) derived from requirements of the Henderson County Land 

Development Ordinance, Chapter 42 of the Henderson Code; (2) suggested by members of the Henderson County 

Technical Review Committee and agreed to by the Applicant; (3) suggested by the Henderson County Planning Board 

and agreed to by the Applicant; or (4) self-imposed and agreed to by the Applicant. 
3 These conditions are in addition to and intended to supplement the approved (multi-sheet) site plan and Chapter 42 of 

the Henderson County Code (herein “Chapter 42”).  In case of any conflict between this document, the Chapter 42, 

and/or the approved site plan, the priority of interpretation is such that the approved site plan controls over section A. of 

this document and over the provisions of Chapter 42.  However, as to any conflict, the provisions of Section B. of this 

document shall control over Section A. of this document, the approved site plan and Chapter 42.  To the extent that any 

specification or development standard has been omitted from or is not addressed in the approved site plan or this 

document, the presumption is that the standard or specification in the LDC shall apply. 

A. 
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being those areas depicted as such on the site plan.  The specific provisions and conditions for development 

set out below shall apply to each phase.  Unit sales shall be  allowed from an individual phase at such time as 

the individual phase has complied with the requirements of Chapter 42, Article III, Subpart A of the Land 

Development code (42-74 et seq.), for the rezoned conditional district, subject to such modifications and 

requirements as may be imposed on that district pursuant to this application.   

 

 6. Sidewalks not less than 5 feet in width shall be installed on at least one side of each roadway 

within the development, with a planted strip at least 2 feet in width between sidewalk and curb. 

 

 7. Interior roads – shall be built to Chapter 42 design standards for residential subdivisions; 

minimum roadway width of 27 feet including 2’ valley curb & gutter.  The central “spine” road will have a 

central planted median, with paved surface of 14’ minimum paved lanes and 30” curb and gutter and will be 

built to NCDOT standards with minimum 60-foot road right of way. No pervious pavement shall be required 

within the development.   

 

 8. Traffic Impacts on Butler Bridge Road – The project will adhere to all recommendations of 

Traffic Impact Analysis approved by NCDOT. All NCDOT- required improvements must be complete not 

later than the completion of construction of 50% + 1 of the total units in each phase of the project, unless 

NCDOT directs otherwise.  However, entrance improvements for each phase of the project shall be 

completed before a certificate of occupancy is issued for any structure in that phase of the project. 

 

 9. Parking: 

 

a. Off-street:  each unit shall have sufficient off-street parking for at least two 

automobiles.  An additional 114 off-street spaces (.5 space per townhome unit) shall be provided, 

with locations as shown on the site plan.  All the townhome units and associated off-street parking 

are in Phase 1, Phase 2 and Phase 4.      

 

b. On-street Parking.  Within the single-family area, on-street parking shall be allowed 

on only one side of the street. No on-street storage of boats, campers, recreational vehicles, or 

trailered apparatus shall be allowed.  

 

 10. Stormwater drainage facilities shall be built to NCDOT design standards for residential 

subdivisions; No standing water detention facilities allowed, only subsurface.  Temporary surface water 

retention facilities where required by state regulation are allowed. 

 

 11. Fire hydrant locations shall be provided per Henderson County fire standards within 

development and be approved by the Fire Marshall and indicated on the development plan. 

 

 12. Subsurface utilities are required for all phases of the development.   

 

 13. Landscaping---including street trees, buffers, and natural areas--will be provided as required 

by Chapter 42 and noted on subdivision Master Plan. 

 

 14. Greenway:  A permanent easement will be reserved along the French Broad River for use by 

the County as a greenway, in the approximate location shown on the master plan.  The easement will be 50 

feet in width where not restricted by topography or individual lot ownership, but in no case may the easement 

be less than 20 feet in width.  Lots that adjoin the greenway may be smaller than standard in order to 

accommodate the greenway.   This easement shall not be defeasible.   Lots abutting the proposed future 

public greenway shall execute a disclosure statement. 

Other greenways and trails shall be as shown on the master plan. 
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 15. Open Space:  

 

a. The applicant will set aside approximately 121 acres of the Subject Property as open 

space.  A minimum of 10% of the total area in the townhome sections shall be open space.   

 

b. Open space areas (approximate size and location) shall be shown on the master plan.  

These areas shall be designated and (where applicable) dedicated for each phase of the project as 

plats are recorded. The open space does not have to be owned by the homeowners’ association, but 

can be held by an individual, organization or non-profit or the County, subject to restrictions to 

prevent development. 

 

c. All areas of open space located in the 100 year flood plain or the flood way shall be 

used only for those purposes allowed for conservation areas under Chapter 42, with the following 

exceptions:  (i) The greenway area provided for in Section 14, above, which shall upon request of the 

County be conveyed to the County, and (ii) passive recreation of all types, and (iii) motor vehicle 

traffic shall be allowed for special event parking authorized by the homeowners’ association 

(“HOA”) or developer, maintenance of the property and/or environmental enhancement or cleanup 

projects (including projects to improve the bank condition, subsurface streambed condition, water 

quality, navigability, or fish and wildlife habitat in and along the existing water courses), for 

handicap access and parking for and at water access and enjoyment sites along Cane Creek and the 

French Broad River, (iv)  Owners, Developer, or subsequent owners may use any portion of the open 

areas for the transmission of public or private utilities to service the development or surrounding 

properties and in conjunction therewith may convey interests and easements in the lands to public 

utilities, branches of Government, or other appropriate parties, (v)  for conveyance to third parties or 

governmental entities as may necessary and reasonable for the establishment of, repair of, 

construction of or use of roads and streets, and (vi) public uses of the land for public recreation if the 

County, a non-profit approved by the County, or any Municipality takes ownership and control 

thereof for the public good.    The exact location & size of the greenway areas to be conveyed to the 

County shall be approved by the County.  The developer shall prepare and deliver to the County a 

properly prepared survey plat of that area.  There shall be retained to the landowner (Developer) 

reasonable points of access to the French Broad River and to Cane Creek along and through the 

greenway area.  Owner shall have the authority to designate those areas of access.    The County will 

cover all closing costs.  The Developer (landowner) shall provide a clear & unencumbered title to the 

property shown on the plat.  A reasonable easement for access to the Greenway for  maintenance of 

the Greenway shall be conveyed to the County across the roads of  the subdivision,  and across any 

open space area necessary to access the Greenway, with the course thereof being determined by 

Owner, but which in any event shall allow motor vehicle access to the Greenway.    Following 

conveyance of the Greenway area, applicant shall have no further responsibility for these areas. 

 

d. A perpetual restriction shall be in legal form imposed upon title to all the Open 

Areas, preventing the establishment of any new open water impoundments.  This is for the purpose 

of preventing increased populations of wildfowl which could create a danger to aviation in the local 

area.  Nothing herein shall apply to Cane Creek or the French Broad River, and applicant is not 

required to destroy or mitigate existing wetlands.   

 

 16. Resident amenities:  

 

a. Central amenity area measuring at least 2.5 acres, including: (1) Olympic size (25 

meters by 50 meters) swimming pool, with smaller splash pool; (2) clubhouse of at least 5,000 

square feet of covered area, with storage space, restrooms and meeting space with tables, chairs, and 
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restroom facilities; (3) patio/deck area with tables and chairs; (4) playground with equipment; (5)  

pickleball courts.  Other amenities include playgrounds dispersed through the site, and a trail system 

as shown on the master plan, with benches and viewing platforms.   

 

b. Amenity Areas shall be constructed and open to residents not later than the 

completion of construction of the total units in Phases 1 and 2 of the project.  Ownership and control 

of the Amenity Areas shall be transferred to the HOA upon the HOA’s request, at any time after the 

sale and transfer of a total of 200 units. 

 

 17. Attached as Exhibit “A-3” to the application is an example of the Avigation Easement, 

which applicant shall execute in substantially identical form by all the owner(s) of property making up the 

subject development prior to the sale of 

any lots in the development.  Further, any owner (including the developer) of residential property who sells 

property within the Tap Root Development is required to disclose to buyers that: (1) the property is located 

in close proximity to the Asheville Regional Airport; (2) the property is subject to the Avigation Easement 

(together with the recording information regarding the Avigation Easement in the Henderson County, North 

Carolina Registry 

 

 18. Street lighting:  Lighting will be installed in accordance with the following: 

 

• Light Level - .5 fc average with 4-6 Avg/Min uniformity (or compliant with current IES/ANSI 

standards for residential street lighting - reference RP-8-18)  

• Pole Mounting Height - Max 25 ft (spacing dependent on design layout to meet recommended light 

level) 

• Pole Material - Aluminum or Concrete  

• B-U-G Rating (Back-Up-Glare) - Not to exceed B2-U0-G2 (B1-U0-G1 preferred) Light Source - 

LED, 3500K or 4000K Color Temp (not to exceed 4000K) 

 

 19. Street Trees—Street trees shall be installed per Chapter 42 requirements, using County-

approved species. 

 

 20. Building Code - Builder/ Developer to adhere to Chapter 42 requirements whenever such 

requirements exceed NC Building Code requirements. 

 

 21. There must be a minimum separation of 20 feet between buildings in the townhome area.  

All single-family lots shall have a 10-foot side setback. 

 

 22. Submit to and receive approval of a water utilities plan from any public water utility 

provider or authority.  

 

 23. Submit to and receive approval of a sewer utilities plan from the Metropolitan Sewerage 

District of Buncombe County. 

 

 24. Apply for and receive a swimming pool permit from the Henderson County Department of 

Public Health Division of Environmental Health prior to the pool construction. 

 

 25. Submit for prior approval all building plans for all structures to the County Inspections 

Department. 

 

 26. Apply for a floodplain, stormwater, and soil erosion control permit from the County for each 

phase of development. 
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 27. Require cluster mailboxes per the standards and requirements of the USPS and identify on 

the development plan an area with appropriate vehicle access and parking. 

 

 28. Apply for and execute an encroachment agreement with NCDOT for utility work within the 

right of way of Butler Bridge Road and I-26.  

 

 29. Apply for and receive a NCDOT street access permit and comply with all required road 

improvements identified by the TIA and NCDOT.  

 

 30. Pay in full all fees for permits, as each fee is assessed or becomes due. 

 

 31. The approval authority for each phase of the project is delegated to the Henderson County 

Planning Board. To the degree any phase exceeds 300 units or lots, as shown on the Master Site Plan, the 

same are deemed approved and the Board of Commissioners assigns to the planning board it’s authority to 

review and approve.  

 

 32. The County shall retain the right to suspend construction and the issuance of building 

permits if the developer is found by the County to be in noncompliance with any one of the conditions 

imposed on the Tap Root Project. 

 

 33. Applicant shall implement the development plan and maintain compliance with all the 

conditions set out herein, all the features of the approved master plan, and all applicable provisions of 

Chapter 42 to the extent not waived or modified herein.   

 

 33. Applicant has elected to carry out some of its responsibilities through a Homeowners 

Association (HOA), and the use of private restrictive covenants, as allowed by the Henderson County Code.  

The forms of the organizational documents and bylaws for the HOA, as well as the restrictive covenants, and 

other documents governing the operation of the HOA and the project (herein collectively “HOA documents”) 

shall be reviewed by the County Attorney as to their legal sufficiency to satisfy this limited purpose prior to 

issuance of the permission of the Planning Office to record the final plat.  To this end, the County reserves 

the right to review any amendment or revision to the HOA documents prior to its effectiveness to ensure 

continued compliance with this conditional zoning ordinance, and other applicable County ordinances.  

 

 34. Failure to comply with any of the provisions of this conditional zoning ordinance or Chapter 

42 (except as waived or modified hereby), or other applicable provisions of the County ordinances, shall 

subject the applicant or its successors to penalties at law or in equity as provided for in Chapter 42, other 

County ordinances, or North Carolina law, including repeal or amendment to this conditional zoning 

enactment.    

 

 35. Open Space. The applicant is required to set aside 25% open space. Open space should be 

recorded with the register of deeds and is required to remain as shown on the approved site plan and cannot 

be developed.  The open space does not have to be owned by the HOA, but can be held by an individual, 

organization or non-profit. 

 

 36. HOA. The developer is required to set up a HOA (Homeowner Association) and subsequent 

documents should be reviewed and approved by the County Attorney prior to recording of such restrictions. 

 

 37. Common Area/Open Space. Common area shall be provided for 10% of the total area in the 

townhome sections.  
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 38. Townhome Layout.  There shall be a minimum space of 20 feet between buildings and a 

maximum building length of 150 feet per building. 

 

 39. Subsurface Utilities. Subsurface utilities are required for the townhome sections. 

 

 40. Impervious Pavement. All paved surfaces (roads, parking areas, drives, sidewalks, etc.) may 

be impervious pavement or surfaces within the site, including the townhome phases, subject however to a 

Stormwater Phase II permit for new impervious surfaces as set forth below. 

 

 42. Pedestrian Facilities. There shall be 1 linear foot of sidewalk or trail for every linear foot of 

improved or newly proposed roadway within the development. The sidewalk or trail must be at least 5 feet in 

width. 

 

 43. Private Roads. The applicant is proposing private roads, which are allowed. Certification by 

NCDOT is required to be on the final plat if public roads are proposed. 

 

 44. Buffering and Setbacks. All structures shall be setback 50 feet from I-26 and that a B2 buffer 

(as defined in Chapter 42) is required within this setback. 

 

 45. Traffic Impact Analysis (TIA) Requirements.  Any road improvements identified in the TIA 

and as approved and required by NCDOT shall be completed as a condition of approval. (see letter from 

NCDOT). 

 

 46. Erosion control permit required in phases as defined by the County. 

 

 47. Stormwater Phase II permit required for all new impervious surfaces. 

 

 48. If utilizing fill option within flood hazard areas, fill work must be completed prior to 

subdividing lots and record plat thereof. 

 

 49. ADA accessibility requirements for USPS cluster boxes shall be complied with. 

 

 50. Amenities are required to be built with ADA compliance. 

 

 51. An approved fire suppression plan is required. 

 

 52. 27’ wide roads within project. 

 

 53. Pool requires Department of Health overview. 

 

 54. Developer shall obtain a capacity letter from the Metropolitan Sewerage District of 

Buncombe County. 

 

 55. Traffic Impact Analysis shall be performed, and all necessary improvements shall be 

installed. 

 

 56. Any damage to existing NCDOT roadways during construction must be fixed immediately. 

 

 57. Developer must obtain an encroachment agreement with NCDOT for any utility work within 

the public right-of-way. 
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 58. Developer must secure the installation of waterline from N. Rugby Road and Butler Bridge 

Road intersection to site if City of Hendersonville waterline extension approved by the County. 

 

 59. Individual water service for each unit (both single-family and townhomes) required. 

 

 60. Developer may not permit installation of fruit bearing trees on property. 

 

 61. The Board of Commissioners delegates review and approval of all subsequent development 

plans to the Planning Board provided that all substantial changes be referred to the Board of Commissioners 

as an amendment to the conditional zoning district. 

 

 62. The applicant includes all conditions agreed to and approved by the Board on the site plan 

that shall be recorded with the Henderson County Register of Deeds. 

 

Conditions Imposed by Board of Commissioners and Agreed to By the Rezoning Applicant 

Prior to Final Rezoning Approval 

 

 1. Add the following paragraph: 

 

Each phase will be treated as a separate project for purposes of application of the conditions which are 

applicable to the entire development.    Two or more phases may be under construction simultaneously, but 

developer shall take reasonable care to not create unsightly conditions or safety hazards in partially 

developed phases.  Roads and sidewalks that are completed within a phase that are intended to extend into an 

adjoining phase still under construction shall, to the degree they are not actively used for housing, be 

restricted from access by residents by signage and reasonable barriers.  This is solely for safety and 

appearance issues, and shall not be construed as preventing developer from utilizing completed sidewalks 

and paths for the recreational use and exercise by residents. 

 

b. Add the following paragraph: 

 

In the interest of aviation safety, Developer shall inform the Asheville Airport, through the office of its Chief 

Executive Officer, of the following events and according to the following time requirements: 

 

 a. At least fifteen days prior to commencing constructions of a residential habitation 

structure in any particular phase, Developer/Applicant shall give written notice to the Airport of the 

phase in which this construction is to commence, and shall provide the Airport with a map of the 

area of the phase in which such construction will be conducted. Once notice is given as to each 

phase, it shall be deemed to give notice as to that entire phase. 

 b. Upon learning of any condition created by aircraft travel over the development 

which in the opinion of Developer/Applicant would constitute an immediate hazard to the health, 

safety or well-being of any resident of the subdivision or of the surrounding area, 

Developer/Applicant shall by reasonable means give notice to the Airport of that condition. 

 

 3. Add the following paragraph: 

 

County to inspect each phase to determine, within the expertise of county staff, compliance by the developer 

with the conditions imposed on the rezoning.  If not in compliance, all phases of the project will be 

suspended until compliance is demonstrated by the developer. 

 

 4. Add the following paragraph: 

 

B. 
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The applicant/developer shall upon request of Fletcher Fire & Rescue Dept., Inc., install at 

applicant/Developer’s cost a water hydrant at or near the entrance to the subdivision, in a place specified by 

Fletcher Fire & Rescue Dept., Inc., for the purpose of providing water to fire trucks responding to 

emergencies in the subdivision or in other areas of the County.  The hydrant shall be of such design as is 

specified by Fletcher Fire and Rescue.  An area around the hydrant sufficient to allow its ready use and 

maintenance shall be dedicated to that use on a perpetual basis.  The details and method of such dedication 

shall be as determined by the County Attorney, in cooperation with the attorney for Applicant.   

 

5.   Add the following paragraph: 

 

The applicant/developer agrees to use best reasonable efforts to attract qualified local bidders for sub-

contracting, and to use such efforts to employ significant local labor to perform the work required on the 

project. 

 

All of the above have been agreed to by the Applicants. 

 

Board Action Requested: 

Board action is required. If the Board approves the rezoning, any conditions of approval should be stated 

with the motion. The Board must also adopt a resolution of consistency with the CCP.  

Since a conditional zone is proposed by the applicant, and since, pursuant to N.C. Gen. Stat. §160D-703(b), 

“only those conditions mutually approved by the . . . petitioner may be incorporated into the zoning 

regulations”, prior to the Board giving final approval, should it be so inclined, the Board must, secure the 

applicant/petitioner’s agreement to any conditions proposed by the Board.  The attached “(Proposed) 

Conditions” referred to above have already been approved by the applicant, and have space for the addition 

of more proposed conditions as a result of today’s Board action.    

 

Commissioner Edney made the motion that the Board gives preliminary approval, subject to the applicant’s 

agreement in writing to the proposed additional conditions stated by the Board, to rezoning application #R-

2020-01-C to rezone the Subject Area to a Conditional District (CD-2020-01) based on the 

recommendations of the Henderson County Comprehensive Plan, and with any conditions stated in the staff 

and master plan report and additional conditions as discussed, and I further move that this matter come back 

before this Board later in this meeting for a final vote after the proposed additional conditions are reviewed 

by the applicant and either agreed to or rejected.  The motion passed 4-0 

 

After review by the Applicant, and signature acquired: 

Commissioner Edney made the motion that the Board approves with the previously agreed conditions, 

including those agreed today, rezoning application #R-2020-01-C to rezone the Subject Area to a 

Conditional District (CD-2020-01) based on the recommendations of the Henderson County Comprehensive 

Plan, and with any conditions stated in the staff and master plan report and additional conditions as 

discussed, and; further moves that the Board approves the resolution regarding the consistency with the 

CCP. The motion passed 4-0. 

 

Chairman Hawkins was recused from voting. 

 

BOARD OF EDUCATION SURPLUS PROPERTY 
Russ Burrell stated the Henderson County Board of Public Education (“BPE”) proposes a swap of real 

property with the City of Hendersonville.  Under the terms proposed, the BPE would swap the property 

located at 1001 North Main Street (colloquially, “Edwards Park”) to the City of Hendersonville for the 

Berkley Mills Park property. 
 

Before the BPE can convey real property, it must, under N.C. Gen. Stat. §115C-518, first declare the 
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property surplus, and “offer the property to the board of commissioners at a fair market price or at a price 

negotiated between the two boards.” 
 

BPE proposes that your board opt to not acquire this property.  If you so decide, BPE will be free to make 

disposition of the property in accord with the laws of North Carolina, which allow for the type swap 

proposed. 
 

This item was discussed at the July 15, 2020 Board of Commissioners’ meeting and tabled until August 19, 

2020. 

 

 
 

Superintendent Bo Caldwell stated the Board of Education has discussed this property and agreed that no 

funding will be requested prior to FY25.  This is just a property exchange.  HCPS staff have carefully 

reviewed a 2008 Phase/Environmental Site Assessment of the Berkeley Mills Property previously prepared 

for the City of Hendersonville and found no issues.  During the Phase 2 study dirt will be moved.  

 

Commissioner Lapsley has concern with the southside of the property which he feels was an abandoned 

landfill.  

 

Steve Wyatt asked that any future environmental studies be shared with the Board of Commissioners. 

 

Commissioner Hawkins made the motion that the Board decline to acquire the real property declared 

surplus by the Board of Education.  All voted in favor and the motion carried. 

 

DEPARTMENT OF PUBIC SAFETY LEASE – COURT SERVICES BUILDING 
Amy Brantley stated the Board was provided with a lease proposal for the Department of Public Safety’s 

(DPS) Division of Community Corrections Offices in the County’s Court Services Building at 1347 

Spartanburg Highway. DPS proposes to lease +/- 1,334 square feet, for an annual cost of $11,672.50. The 

proposed term of the lease is from September 1, 2020 through August 31, 2023.   

 

Commissioner Edney made the motion that the Board approves the lease proposal between Henderson 

County and the State of North Carolina for the period of September 1, 2020 through August 31, 2023, and 

authorize the County Manager to execute documentation on behalf of Henderson County.  All voted in favor 

and the motion carried. 

 

CONSTRUCTION PROJECT UPDATE 
David Berry provided the Board of Commissioners with an update on construction projects around 

Henderson County.  This monthly report is a review of the scope and statuses of assigned construction 

management responsibilities and includes specific updates in regard to County funded construction activities.  
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Hendersonville High School 

Stillwell masonry renovation work continues.  The mortar has been removed and replaced on the track side 

of the building.  The work, inclusive of brick cleaning and caulking, was inspected August 18th and approved 

by staff and the architects.  Mortar work is still in progress on the remaining part of the building. Work 

continues on the on-site storm drain infrastructure and a large amount of earthmoving has been accomplished 

on the old Boyd side of the property to bring down the grade.  Concrete, block masonry, concrete slab work, 

and metal stud work are continuing in various scheduled areas.  Electrical, HVAC ductwork, and fire 

sprinkler work has started in the now enclosed building areas.  Renovation work to the Gym continues and 

additional steel erection is scheduled and will begin in the next two weeks in areas south of where we see the 

newly constructed building portions already standing. 

 

Blue Ridge Community College 

Staff began working with the Architect, Clark Nexsen, and the Blue Ridge Community College staff on all 

the FF&E components for the projects including but not limited to the Furniture requirements, Building 

security components, Data Cabling & Technology needs, AV Equipment, Intercom & Phone systems.  The 

FF&E components, though not a part of the construction budget, are a part and included in the overall project 

budget. The FF&E component of the overall $23,400,000 budget is $1,100,000.  At some point after the 

project is bid and a GMP is established and approved, staff will begin the process of writing the RFP’s and 

receiving bids for each of these components.  The idea now is to address and estimate what is needed and 

what is afforded within the budget prior to going out for bids in order to avoid any unexpected costs. 

 

95 Holding Cell 

Architectural plans have been completed but are still awaiting approval to proceed with this project.  This 

was one of the projects put on hold when developing the County’s overall budget.  Although not yet bid, the 

estimated cost of this project is in the $75,000 to $85,000 range. 

 

Flat Rock and Rugby HVAC Upgrades 

This project is ongoing.  Classroom spaces at both schools were made ready for last Friday’s occupancy by 

the teachers with only ceiling work and replacement tiles in some rooms and hallways left to be completed.  

All remaining work is being coordinated with HCPS.  The large rooftop chillers are not scheduled to come 

on-line until milder temperatures in the fall when cooling is not mandatory and possibly during a holiday.   

 

Edneyville Library 

Staff met with our architect of record, Clark Nexsen, and we are awaiting a cost proposal from them for the 

required work.  Once we have accepted a proposal from the architects, we will then move forward with 

plans, bidding, approval and construction.  The project includes closing up what is now the screened in porch 

area on the front of the building, which will require shoring up the floor system, underpinning, electrical, 

HVAC, and finishes. 

 

Animal Shelter roof 

Due diligence has begun with understanding of the roof system, which is a combination of shingled sloped 

roofs and membrane flat roofs.  Staff has had REI look at the roof and assess the condition.  They will 

provide pricing for the design of the best system repairs and replacements.  Once the design is completed, 

staff will bid the roof project work.  The project has a budgeted amount of $83,000. 

 

 

Overflow Human Services Parking Lot 

This project has been looked at in the past, but more recently has become a priority.  A complete plan was 

previously developed by McGill and Associates and approved by the City of Hendersonville.  The City of 

Hendersonville has reviewed the plan again with only a minor change in regard to a storm drainage discharge 

location.  Staff is in the process of having that drawing change redlined so that the City can initial as 
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approved, and then it will go out to bid.  The estimated cost of the project if $89,500. 

 

Showers at the Activity Center 

The scope of this project entails preparing coating of the masonry showers and floors, and the restroom 

floors, as well as new plumbing fixtures and accessories.  The assessment just started, and staff will be 

working with Henderson County Parks and Recreation as it moves forward.  This project has a budgeted 

amount of $52,000. 

 

COVID-19 UPDATE 
JimmY Brissie and Steve Smith provided the Board with the most current information pertaining to COVID-

19 in Henderson County, and addressed questions from the public.   

 

All data based on date tested as of 8:00 AM 8.10.2020 
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Summary 

Tests Administered:  17890, Cases:  1472, Affiliated with LTCF:  372, Recoveries:  1003, Deaths:  55 

Summary as of today 

Tests Administered:  20,316, Cases:  1576. Affiliated with LTCF:  92, Recoveries: 1218, Deaths:  56 

 

EDNEYVILLE ELEMENTARY PRELIMINARY ENGINEERING REPORT 
Marcus Jones stated as directed by the Board during the development of the Fiscal Year 2021 budget, staff 

released a Request for Qualifications (RFQ) for the subject.  The Board established a budget of $50,000. 
 

In accordance with NC General Statute 143-64.31 (Procurement of Architectural, Engineering, and 

Surveying Services), staff developed a RFQ and on June 24, 2020, posted it on the County’s website.  The 

responses will be received by July 17, 2020.   
 

The following firms submitted Statements of Qualifications: Freese and Nichols, Hulsey McCormick and 

Wallace, McGill and Associates, Pesterfield Civil Engineering, SCS Engineers, and Vaughn and Melton.  

The Statements are available for review in the office of the County Engineer at the Historic Courthouse.  
 

The selection committee consisted of Amy Brantley (Assistant County Manager), John Mitchell (Director of 

Business and Community Development), and Marcus Jones, PE (County Engineer).  A detailed review of the 

firms was conducted based on the criteria established within the RFQ.  The selection criteria are as follows: 

Project Team, Project Experience, Planning Performance, Relationships with Funding and Regulatory 

Agencies, and Customer Service.  Based on their Statements and further investigations, staff recommends 

Hulsey, McCormick and Wallace as the most qualified firm. 
 

In addition, staff requests that the Board approve an agreement with the selected firm not to exceed the 

approved budget. 
 

Steve Wyatt stated the report should be available in approximately 90 days and will be reviewed during the 

January Budget Workshop. 

  

Commissioner Lapsley made motion that the Board authorizes the selection of Hulsey, McCormick and 

Wallace as the most qualified responding firm to perform the Edneyville Elementary Preliminary 

Engineering Report and authorizes the County Engineer to execute an agreement with Hulsey, McCormick 

and Wallace not to exceed the approved budget.  All voted in favor and the motion carried. 
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COUNTY MANAGERS REPORT 

Steve Wyatt reminded everyone of the importance of the 2020 Census.  Every person needs to be counted for 

political districting and the possibility of an additional representative for Henderson County.    

 

Yesterday was the 100th Anniversary of the approval of the 19th Amendment (August 18,1920 -August 18, 

2020) 

 

August 14th was the 75th Anniversary of World War II. 

  

IMPORTANT DATES 

Commissioner Lapsley recommended when the Public Hearing for the Asphalt Plant Rezoning 

Request is scheduled it should be held at Blue Ridge Community College Technology Building.   
  

CLOSED SESSION 

The Board is requested to go into closed session pursuant to N.C. Gen. Stat. §143-318.11 

1.  (a)(4), to discuss matters relating to the location or expansion of industries or other businesses in the 

area served by the public body. 

 

Commissioner Edney made the motion that the Board go into closed session pursuant to N.C. Gen. Stat. 

§143-318.11(a)(4), to discuss matters regarding location or expansion of an industry or business.  All voted 

in favor and the motion carried. 

 

ADJOURN    

Commissioner Edney made the motion to go out of closed session and adjourn at 12:30 p.m.  All voted in 

favor and the motion carried. 

 

Attest: 

 

 

             

Teresa L. Wilson, Clerk to the Board  Grady Hawkins, Chairman 


