
REQUEST FOR BOARD ACTION 
 

HENDERSON COUNTY 
BOARD OF COMMISSIONERS 

 
 

MEETING DATE:  August 15, 2018  
 
SUBJECT: Continuation of Public Hearing for Proposed Right of Way Closure 
 
PRESENTER: Autumn Radcliff, Planning Director 
 
ATTACHMENTS: (1) Staff Memo  
 (2) Petition and documentation for ROW closure from Mr. Thomas Plott 
 (3) Map of area 
 (4) Order of Closure 
 (5) PowerPoint        

   
 
SUMMARY OF REQUEST:   
 
Staff received a petition from Mr. Thomas Plott, requesting the closure of a platted Right of Way (ROW) 
located off Muirfield Ct. in the Rugby Highlands Subdivision.  The petitioner is requesting a 60-foot 
ROW shared by the petitioner and a neighbor to be closed and property resurveyed to show closure.  The 
Board approved a Resolution of Intention to close the ROW and to hold a public hearing on this ROW 
closure at its May 16, 2018 meeting. On July 18, 2018 after hearing public comments, the Board voted to 
continue the hearing to the August 15th meeting due to concerns raised by and adjacent property owner. 
 
PUBLIC NOTICE: 
The July 18, 2018 hearing was advertised in the Times News on June 21st, 2018, June 28th, 2018 and July 
5th, 2018, and the property was posted on June 26th, 2018. Notices of the hearing were sent via certified 
mail on June 21st, 2018 to the adjacent property owners. 
 
  
BOARD ACTION REQUESTED: 
 
Board of Commissioner action is required to close a right of way. 
 
 Suggested Motion:   
 

I move that the Board approve the closure of the un-opened right of way off Muirfield Ct. and 
sign the Order of Closure. 



 
Planning Department 

100 North King Street  
Hendersonville, NC 28792 

 

 
Phone: 828.697.4819  www.hcplanning.org 

 
Page 1 of 1 

MEMORANDUM 
 
 TO: Autumn Radcliff, Planning Director 
 FROM: Curtis Griffin, Property Addressing Coordinator   
 DATE: August 2, 2018 
 SUBJECT: Deed Research for Public Hearing on Right of Way Closure  
 

 
On July 18, 2018, the Board of Commissioners held a public hearing on a Right of Way (ROW) closure 
request for an unopened ROW off Muirfield Ct.  The adjacent property owners were represented by 
their attorneys and questions about an adjacent parcel and notification were raised.  
 
Public Notice. The July 18th, 2018 public hearing was noticed in the Hendersonville Times News on 
June 21st, 2018, June 28th, 2018 and July 5th, 2018, and the property was posted on June 26th, 2018. 
Notices of the hearing were sent via certified mail on June 21st, 2018 to the four adjacent property 
owners per the mailing address provided on the parcel information in the Tax Department. The Planning 
Department received the certified mail receipt for three of the four letters. Since the public hearing, the 
property owner of the returned mailing receipt for the parcel we had not received, contacted staff about 
the ROW closure request. 
 
ROW Deed Research. Staff researched the deed history of the Clark property (a questionable land 
locked parcel to the north) and obtained all the deeds for the property dating back to 1892. The 1916 
deed referenced an existing ROW.  The Henderson County Land Records mapped the ROW referenced 
in the deed along the subject property from Broyles Road. The width of the ROW is unknown. The 
exact location is unclear, but the ROW does run parallel along Honey Sweet Drive to such a degree that 
staff believes that this is the approximate location of the original ROW to the Clark property (see 
attached deeds and Land Records map).  
 
No reference in the deed was found allowing the Clark property to utilize the ROW requesting to be 
closed. The deeds clearly show that a ROW was granted to the property via Broyles Road and it appears 
that this is how the existing home is currently being accessed. 
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Deed 94/51 is where the ROW for the Clark property was established. See deed plot
I have determined the red line is the Duncan line referred to in the ROW see deed 37/142
The ROW runs with this line to the road
I do not know the width of the ROW therefore I did not draw it on the map
I did draw the ROW for the property in front of the Clark property that shares part of the ROW

































































 

Figure 1  VIEW OF AREA OF UN-OPENED ROW 
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Henderson County 
North Carolina 

 

Before the Board of Commissioners 
 

 
 

ORDER CLOSING THE UNOPENED 
  

RIGHT-OF-WAY FOR MR. THOMAS PLOTT 
 
 
 THIS MATTER came on for hearing before the Henderson County Board of 
Commissioners at its regular August 15, 2018, meeting, pursuant to N.C. Gen. Stat. §153A-241, on 
the issue of closing of the remaining unopened right-of-way off Muirfield Court, and was heard by 
the Board after public hearing.  The Board of Commissioners makes the following findings: 
 
 1. This matter first came before the Board of Commissioners on at the Board’s regular 
meeting on May 16, 2018, on the petition of Thomas Plott to close the unopen portion of a 60 foot 
ROW in the Horse Shoe area of Henderson County. 
 
 2. At the Board’s May 16, 2018 meeting, the Board adopted a resolution “declaring its 
intent to close” the said unopened right of way. 
 
 3. A notice of this Board’s July 18 hearing was published once a week for three 
successive weeks before the hearing in the Hendersonville Times News a copy of the resolution was sent 
by registered or certified mail to each owner as shown on the county tax records of property 
adjoining the public road or easement who did not join in the request to have the road or easement 
closed, and a notice of the closing and public hearing to be prominently posted in at least two places 
along the road or easement. 
 
 4. Before the Board on July 18, 2018 and August 15, 2018, the Board heard “all 
interested persons who appear with respect to whether the closing would be detrimental to the public 
interest or to any individual property rights” are required by N.C. Gen. Stat. §153A-241. 
 
 5. After such hearing, the Board is satisfied and finds: 

 
A. That closing the right of way or easement is not contrary to the public 

interest; 
 and, 
 
B. That no individual owning property in the vicinity of the right of way or in 

the subdivision in which it is located would thereby be deprived of reasonable means of 
ingress and egress to his property. 

 
 
 WHEREFORE IT IS ORDERED that the unopened right of way located of Muirfield Ct. 
of Henderson County as shown on the attached map is hereby closed.  It is further ordered that a 
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certified copy of this Order shall be filed in the office of the register of deeds of the county. 
 
 
 Adopted by the Board by motion duly made, this the 15th day of August, 2018. 
 
     BOARD OF COMMISSIONERS 

     OF HENDERSON COUNTY 
 
 
 
 
By:________________________________________________ 
 Chairman 

 
Attest: 
 
 
 
________________________________________________ 
Clerk to the Board 
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Continuation of Public Hearing for Proposed 
Right of Way Closure

Located of Muirfield Ct. 

Henderson County Planning Department

Henderson County Board of Commissioners
August 15, 2018

Application Summary

• Request submitted by Mr. Thomas Plott to close an unopened 
ROW off Muirfield Ct. the Rugby Highlands Subdivision

• On May 16th, BOC approved resolution of intention to close
ROW

• Public hearing was held on July 18th at which time the Board 
continued the hearing to the August 15th meeting

• July 18 hearing was properly advertised, posted and letters were 
sent certified mail
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Questions
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