REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: August 15, 2018

SUBJECT: Continuation of Public Hearing for Proposed Right of Way Closure
PRESENTER: Autumn Radcliff, Planning Director

ATTACHMENTS: (1) Staff Memo

(2) Petition and documentation for ROW closure from Mr. Thomas Plott
(3) Map of area

(4) Order of Closure

(5) PowerPoint

SUMMARY OF REQUEST:

Staff received a petition from Mr. Thomas Plott, requesting the closure of a platted Right of Way (ROW)
located off Muirfield Ct. in the Rugby Highlands Subdivision. The petitioner is requesting a 60-foot
ROW shared by the petitioner and a neighbor to be closed and property resurveyed to show closure. The
Board approved a Resolution of Intention to close the ROW and to hold a public hearing on this ROW
closure at its May 16, 2018 meeting. On July 18, 2018 after hearing public comments, the Board voted to
continue the hearing to the August 15" meeting due to concerns raised by and adjacent property owner.

PUBLIC NOTICE:

The July 18, 2018 hearing was advertised in the Times News on June 21%, 2018, June 28", 2018 and July
5™ 2018, and the property was posted on June 26", 2018. Notices of the hearing were sent via certified
mail on June 21, 2018 to the adjacent property owners.

BOARD ACTION REQUESTED:

Board of Commissioner action is required to close a right of way.

Suggested Motion:

I move that the Board approve the closure of the un-opened right of way off Muirfield Ct. and
sign the Order of Closure.



Planning Department
100 North King Street
Hendersonville, NC 28792

MEMORANDUM

TO:  Autumn Radcliff, Planning Director
FROM: Curtis Griffin, Property Addressing Coordinator
DATE: August 2, 2018
SUBJECT: Deed Research for Public Hearing on Right of Way Closure

On July 18, 2018, the Board of Commissioners held a public hearing on a Right of Way (ROW) closure
request for an unopened ROW off Muirfield Ct. The adjacent property owners were represented by
their attorneys and questions about an adjacent parcel and notification were raised.

Public Notice. The July 18", 2018 public hearing was noticed in the Hendersonville Times News on
June 21%, 2018, June 28™, 2018 and July 5™, 2018, and the property was posted on June 26", 2018.
Notices of the hearing were sent via certified mail on June 21, 2018 to the four adjacent property
owners per the mailing address provided on the parcel information in the Tax Department. The Planning
Department received the certified mail receipt for three of the four letters. Since the public hearing, the
property owner of the returned mailing receipt for the parcel we had not received, contacted staff about
the ROW closure request.

ROW Deed Research. Staff researched the deed history of the Clark property (a questionable land
locked parcel to the north) and obtained all the deeds for the property dating back to 1892. The 1916
deed referenced an existing ROW. The Henderson County Land Records mapped the ROW referenced
in the deed along the subject property from Broyles Road. The width of the ROW is unknown. The
exact location is unclear, but the ROW does run parallel along Honey Sweet Drive to such a degree that
staff believes that this is the approximate location of the original ROW to the Clark property (see
attached deeds and Land Records map).

No reference in the deed was found allowing the Clark property to utilize the ROW requesting to be

closed. The deeds clearly show that a ROW was granted to the property via Broyles Road and it appears
that this is how the existing home is currently being accessed.

Phone: 828.697.4819 www.hcplanning.org
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' STATE OF NORTH CAROLINA

HENDERSON COUNTY

THIS INDENTURE, Made this 30th day of June , in the year of our Lord One
Thousand Nine Hundred ana Sixteen ,between Uranah Johnson
and , of the County of Henderson and
State of North Carolina , of the first part, and The Board of Education
of Henderson County , of the County of  Henderson and

State of North Carolina

WITNESSETH, That the said party

, of the gecond part, WITNESSETH :

of the first part, for and in consideration of the sum of

e i =TT B 20T o Y a3 o S O ——— DOLLARS,
of the second part, the receipt whereof is hereby acknowledged, haS bargained and sold,
conveyed and confirmed, and by these presents do €S  bargain, sell, convey and confirm unto the said part Y of the second
part, its heirs and assigns forever, all the following described piece or parcel of land lying and being in the Township of
, County of Henderson, and State of North Carolina, and known and designated as follows, viz.:

in hand paid by the said part ¥

Hendersonville

Adjoining lands of Mrs Winnie Duncan and others, beginning on a stake on the
South side of the road leading to John Dausier with a poplar and white oak
as pointers, in the Daniel line and runs with the Daniel line S. 15 W.

162 poles to a steke in Mrs Duncan's line; thence with her line N. 76 W.

1,2 poles to a stake on the South side of said road; thence N. 58 E. with

3

road 22% poles to beginning, containing Z acres more or less. Also a right

of way over the remain land with the Duncan line to the public road.

TO HAVE AND TO HOLD THE SAME, Together with all the hereditaments and appurtenances thereunto in anywise ap-

pertaining unto the said parfy
And the said UTraneh
party of the first part, do
as follows:
FIRST, That She 18
a good right to convey the same.
party of the second part,

of the

second part.

Johnson
€5 covenant with the said part Y of the second part, its heirs and assigns,

the owner and lawfully seized of said premises. SECOND, That She haS

THIRD, That the same are free from all encumbrances whatever. And, FOURTH, That the

hils

heirs and assigns, shall quietly enjoy and pcssess the same, and that she

will warrant and defend the title to the same against all lawful claims.

seal , the day and year first above written.

Signed, sealed and delivered in the presence of

W. C, Jordan

IN TESTIMONY WHEREOF, That said part Y of the first part ha S hereunto set her hand and
Uranah Jolmson (SEAL)

(SEAL)

(SEAL)

(SEAL)
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THE STATE OF NORTH CAROLINA,

County. 1, Clerk of the i
Superior Court in and for the above County and State, do hereby certify that

|
and . ; his wife, personally appeared before me this day and acknowledged ;
i
the due execution by them of the annexed Deed; and the said |
being by me privately examined, separate and apart from her said husband, touching her voluntary execution of the same, doth state |‘,
that she signed the same freely and voluntarily, without fear or compulsion of her said husband or any other perscn, and that she _

doth still voluntarily assent thereto. Let the same, with this certificate, be registered.

Witness my hand and seal, this day of , A, D, 191

Clerk Superior Court.

THE STATE OF NORTH CARQLINA,

Henderson County. 1, W. G, Jordan , ROTE 0K RS0

(Notary Public) in and for the above County and State, do hereby certify that Uranah Johnson

RBREK » H@FHiTeKpersonally appeared before me this day and acknowledged

her
the due execution by tK&iXof the annexed Deed of Conveyance; BadEX ¥l

‘

DRI DR EERIC IS X KA M MMAX HEDHHULE AHAX KKK E06 M IGE AR B HIOFN B IHL X Bk ¥l Tt NS oo Rk 6530 Ko aKasek w

XK He X DLIH X0 F KRS [ XS o R U3 SO B B e Bl S B Mok & KB K B H R R A e e XA A e
HOEK RO XN AEHEH K T igto.

Witness my hand and officisl seal, this 50th day of June , 191 6 B
(L.S.) . ;
W. C. Jordam (SEAL) |

My commission expires Sept, 23rd 1917. TRRN KPR EeXre.

Notary Public

THE STATE OF NORTH CAROLINA,

Henderson County. '

The foregoing certificate of W. C. Jordan » A ASEES I XeNEIFE. (Notary Public) '

of - Henderson County and State of North Carolina , is adjudged to be correct, .
in due form and according to law. Therefore, let the foregoing deed , with these certificates, be registered.

This the 22nd  day of Sepiember ,191 6 i

J. L. Pace Deputy ;

Clerk Superior Court, |

OFFICE OF REGISTER 0OF DEEDS—Henderson Couniy, North Carolina.
Filed for registration on the 22nd gay of September , 1916 , at 11 aclock A M, and

registered in the office of the Register of Deeds for Henderson County, N, C., this 251’*(1 day of Sep tember

A, D, 1916%! , at 10 o'clack A M., in Book 9]4- , Dage 51

A. 0, Jdones

Register of Deeda.
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| Deed 94/5 property was established. See deed plot

| have determined the red line is the Duncan line referred to in the ROW see deed 37/142
2| The ROW runs with this line to the road

| do not know the width of the ROW therefore | did not draw it on the map

| did draw the ROW for the property in front of the Clark property that shares p
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“Exhibit A”

The centerline of the 60 foot wide unopened right of way which is the subject of the petition to
close said right of way is shown on the plat recorded in Slide 11083 and more particularly
described as follows: BEGINNING at an iron pin standing North 76 deg. 52 min. 17 sec. 30.43
feet from the northernmost corner of Lot 4 of Rugby Highlands Subdivision as shown on a plat
thereof recorded in Plat Cabinet A at Slide 25-A in the office of the Register of Deeds for
Henderson County, said iron pin being located in the centerline of the 60 foot wide unopened
right of way lying to the west of said Lot 4 and extends 30.43 feet on either side of the following
line: South 22 deg. 45 min. 54 sec. West 232.96 feet.












STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

ROY COOPER
GOVERNOR

April 17,2018

Ms. Sherri Brewer, Attorney

Hogan and Brewer, PLLC
229 N Main Street
Hendersonville, NC 28792,

Ms. Brewer:

JAMES H. TROGDON, Il
SECRETARY ’

Research into your request has shown that the plat for Rugby Highlands subdivision, recorded in
Henderson County as Plat Cabinet A, Slide 25A, on July 6, 1979, shows a 60’ Right of Way
running to the north and east off of Muirfield Court. This Right of Way is located between the lots
labeled as 3 and 4 on the plat approved by the North Carolina Department of Transportation

(NCDOT) on July 6, 1979,

Muirfield Court is part of the NCDOT Secondary Road system and is designated as SR 2085. The
Right of Way shown on the plat has not, to NCDOT’s knowledge, ever been developed. The Right
of Way has not been added to the system, and therefore has not been maintained by NCDOT
beyond the platted Right of Way limits for Muirfield Court (SR 2085).

NCDOT would request, if there is currently a storm water drainage pattern established from
Muirfield Court (SR 2085) through the Right of Way in question, that all applicable NC General
Statutes and regulations pertaining to storm water management be followed.

If my office may be of further assistance, please feel free to ask.

Sincerely,

Steve Cannon, PE
District Engineer

SLC/rhd

Enclosure
CC: File

Maliling Address:

NC DEPARTMENT OF TRANSPORTATION
DIVISION 14/DISTRICT 1

4142 HAYWOOD ROAD

MILLS RIVER, NC 28759

Telephone: (828) 891-7911 Location:
Fax: (828) 891-5026 4142 HAYWOOD ROAD
Customer Service: 1-877-368-4968 . MILLS RIVER, NC 28753

Website: www.ncdot.gov




SmiYh
Henderson Couny, NC

Tax Parcel Report Tuesday, February 27, 2018

a - {1.75A)

Broyles Rd

(1.64A)

Muirfield Ct

i — . ¢
WARNING: THIS IS NOT A SURVEY

Parcel Information

REID:
Listed to:

Mailing Address:
Mailing City, State, Zip:
Physical Address:
Deed:

Date Recorded:
Revenue Stamps:
County Zoning:
Property Description:
Map Sheet:

Assessed Acreage:
Building Value:

Land Value:

Value To Be Billed:

North Carolina Senate District

107884

SMITH, WILLIAM ALBERT; SMITH,

ELIZABETH R

662 CHERRY ST
HENDERSONVLLE, NC 28792
58 HONEY SWEET PATH
001197/00383

2004-08-07 00:02:00.0

0E-8

R2
SR1309 ON BROYLES RD

8640.04

1.88000000
$62,800.00
$38,600.00

$101,400.00

48

Pin:
Neighborhood:

Township:

Municipality:

Tax District:

Plat:

Elementary School District:
Middle School District:

High School District:
Soil:

Voting Precinct:
Commissioner District
Agricultural District

North Carolina House District

U.S. House District

Flood Zone:

9640605817
ETOWAH/HORSESHOE

Hendersonville

ETOWAH - HORSE SHOE FIRE
Not Available

ETOWAH

RUGBY MIDDLE

WEST HIGH

Tate fine sandy loam, 7 to 15
percent slopes

Pisgah View
3

None Found
17

1

Zone X, Not Shaded (Areas
outside of the floodptain)

Henderson County
Geographic Information Systems {GIS}
200 North Grove Street
Hendersonville, NC 28792
P: {828) 698-5124
F: {828)698-5122

WARNING: THIS 1S NOT A SURVEY.

All information or data provided {(whether subscribed, purchased or otherwise distributed) is provided as is, withoul any
warranties, including the warranties of merchantability or of fitness for a particutar purpose. Henderson County and its
employees make no warranties or guarantees, either express or implied. Use of the information or data subscribed,
purchased or otherwise distributed, whether in hard copy or digital media, shall be at the user's own risk.
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Excise Tax § Recording Time, Book and Page

Tax Lot No. Parcel Identifier No.

Verified by Countyonthe ____ dayof 520__
by

DEED PREPARATION ONLY - NO TITLE SEARCH
> Mail after recording to Samuel H, Frinchner, 120 West Allen Street, Hendersonville, NC 28751
This instrument was prepared by Samuel H. Britschner

Brief Description for the index I !

NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED made _2nd _day of September, 2004, by and between

GRANTOR GRANTEE
WiLLIAM ALBERT SMITH and wife, WILLIAM ALBERT SMITH and wife,
ELIZABETH R, SMITH ELIZABETH R. SMITH

Address: 662 Cherry Street
Hendersonville, NC 28739

Enter in appropriate block for each party: name, address, and, if appropriate, character of entlty, e.g., corporation or
partnership.

The designation Grentor and Grantee as used hereln shall include said partles, their helrs, successors, and assigns, and shall
Include singuiat, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for 8 vajuable consideration paid by -the Grantee, the recelpt of which Is hereby
acknowledged, has and by these presents does grant, bargaln, sefl and convey unto the Grantee in fee simple, all that certain
lot or parcel of land stuated in Hendersonville Townshlp, Henderson County, North Carofina and more particulary described
as follows:

Being all of that rea! property as described in thet Deed racorded in Deed Book 547 at Pege 445, Henderson County Reglstry,
reference to which Is hereby made for a more complete description.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto betonging to the
Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor Is seized of the premises infee simple, has the right to convey the
same In fee simple, that title is markatable and free and clear of all encumbrances, and thet Grantor will warrant and defend
the title against the lawful claims of a!! persons whomsoever except for the exceptions hereinafier stated.



y1187  P38HY

Title 1o the property hereln above described Is subject to the following exceptions:

Subject to Henderson County Ad Valorem taxes.
Subject 1o Restrictions and Easements of Record
Subject to rights of way of record.

IN WITNESS WHEREOF, the Grantor hes hereunto set his hand and seal, or if corporate, has caused this instrument
1o be signed In lis corporate name by its duly authorized officers and its seal to be hereunto affixed by authority of its
Board of Directors, the day and year first above written.

t * |4 o

: {SEAL)

Willism Albert Smith
‘ 1 A (SEAL)

“‘q\\'."::";., o Ii R. Smith

- SRy
5 ~(:'.nl'°'t. \"o." :: :- OTAQ’:.‘:» % (SEAL)
fwotA; 1% igiepc~Tiof

spo= i F 3B SLC/ S SEAL
Susic F 49y (SR

ay ."Cnu““..Q.
(/

. ’l'o,?"l COU““‘\‘\‘\‘~

., wouuud"._ R QI .

SEM‘#&QH‘I\““" State of QAM_M County °fm

I, 0}0045 d}?zzm, a Notary Public of the county and State
aforesaid, certify that William Albext Smith and Elizabeth R. Smith
personally appeared before me this day and acknowledged the execution
of the foregoing instrument. Witness my hand and official stamp or
seal, this fz day of September, 2004.

My commission expires: Z{Z/ é005
.Qﬁ@é_w_mmy Public

14

.,
v,
(R

STATE OF RORTH CAROLINA; COUNTY OF HENDERSON

The foregoing certificate(p} of L.J‘Bh ﬁ!&}g&ﬁ Notary Public/Noteries—BPubtie is/

awe certified to be correct. This instrument presented for registration and recorded in this
office this ] day of &_Pg‘_, 2003‘, at [8:03 P. M. in Book /[?7 . page 333 .

‘S\g&éb (&l‘}&:nﬂﬂﬁ ; Register of Deeds by: Q}n&‘ &;&A‘/ {Assisant Deputy)
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THE STATE OF NORTH CRROLINA f
HENDERSON COUNTY. .

THIS INDENTURE, Made this 12th day of April , in the year of our Lord one i
thousand nine hundred and_ fo 81X between Charles Jones and El}l Bryeon, the only
surviving trustee of P1£§¥ﬁnt~lale 93‘2931;151-, Church of Horse Shoe, Nort Cai-ollnad :

" . : of the County of Henderson and
Stateof North Carolina , of the first part,and Willie 3, Jones and wife Hellen J, Jones
, of the County of

State of North Carolina , of the second part, WITNESSETH:

Henderson and

That Whereas the property herein described was acqulred originally for the purrose of erecting

a Church] therson for the Plessant Isle Babtist Colored Congregation membership and Officers and

Whereas{ there has been no church erected on the property and tkere is no possibility of erecting °

any chdg‘ch there and all the surving members of the said Plessant Isle Babtist Church together!
with their trustees and officers having duly assembled and having passed proper resolutlons :
directifig and authorizing the surving trustees to sell the propety herein described to the

Granteep herein and to deposit the funds and use them for any religious or charitable cause th
Trustee

in their discretion may see fit and whereas the Grantees herein offer the sum of thre!

gzil%::a‘ 'WITNESSETH, That the said part iel:i of the first part, for and in considevation of the sum of i
cash | Theee hundred : * DOLLARS,
‘g;‘ig:rl! in hand paid by the said part 1€8 of the second part, the receipt whereof is hereby acknowledged ha ve E
the beg bargained and sold, conveyed and confirmed, and by these presents do bargain, sell, convey, and .
g{lger T confirm unto the said parti aa of the second part, their heirs and assigns forever, all the following |
trusteek described piece or parcel of land, lying and being in the Township of Hendersonville , County of
:";Z: h,g’ Henderson, and State of North Carolina, and known end designated as follows,. viz: i

e

and whereas
the membership and officers of the Pleasant Isle Babtist Church of Horse Shoe, N,.C, do suthor)
and dinect the Trustees herein to accept the offer of the Grantees herein, now therefore

this indenture ,deed. : I g
Witneasjeth: /,_,_,___/——V‘_’——““—"

Lying on the East side of the rosd, Beginning on a stake in the Public road in !
John Rogers 1line, aniruns w th his 1iné and the line of the Colored School :
House tract south 80 degheps east 32 poles to a sts e; then south 21 degrees
west, 10 poles to a stake;: thencnorth 80 degrees west 32 polee to a stake in

contalning 2 acres more or less, Thia is the same land described in that certsin .
i deed made and executad Nov, 8, 1928 by J.0, Rogera and wife, Mary Belle Rogers to!
Charles Jones snd Eli Bryson Trustees, as shown by, record in deed book 187

at psge 103 in the office of the Reglster of Deeds for Henderson County, N,C.
deacription hereby incorporated by reference, ’ |

1 the public road; then with, the road, north 21 degrees eest 10 poles to the beginni

To HAVE AND TO HOLD THE SAME, together with all the hereditaments and appurtenances thereto in anywise apper-

taining, unto the said part 1©B  of the second part,  thelr  heirs and assigns forever. i

ng
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And the said E11 Bryson and Charles Jones Jurvining Trustee

part 18  of the first part, do covenant Wwith the said part~- of the second part, thelmirs
and assigns, as follows: In so far ae they are required to de and no further

Fmst, That 5 heY &rQhe owner 8  and lawfully seized of said premises. SECOND, that the ¥ !
ha Ve a good right to convey the same. THIRD, that the same are free from all encumbrances whatever. And i

FOURTH, that the part 1€8  of the second part the@1r heirs and assigns, shall quietly enjoy and possess the same,

and that they will warrant and defend the title to the same against all lawful claims. .
i

In TESTIMONY WHEREOF, the said part lea of the firstpartha¥€  hereunto set their ;:
hand & and sea] © , the day and year first written above. i

Signed, Sealed and Delivered in the Presence of: Cherles Jones Trusf(se.ﬂ) I

Ell Bryson, Trustee (Seal) b

Bruce A, Cox (Sea) |
(Seal) F

(Seal) :;

(Seal) |

i

THE STATE OF NORTH CAROLINA
County of- Henderson

i Bruce A, Cox, notary publitc , TuBReef therRoameniMatamiBabiic) in and for the above County

and_State, do hereby certify that Charles Jongs and Ell Bryson, Trustees for the Pleasant
Tuie Babtist Ohusch of Horse Shos N.C.
personally appeared before me this day and acknowledged the

due execution by them of the annexed deed of conveyance; and thag*fg said :
being by lﬂxnﬁxately examin;Wgarate and apart fxdtg her saig:ﬁlusbmﬁ, touck i hexxi‘éiuntam(xi‘ggution of the H
same, & state fhpt she gjgried the game freely agd volirtarilyKwithout felxu¥eompfielon of hexaid hugband or any

othm*person, and ¥haghe doth stilf %%pmmaly assentxtberets. Witness my hand and sea], this
z?gl:al) day of Ap%l CAD - Bruce A, Cox, :
My Commission Expires March /1947, Hender Gl‘cl)%tae'o Puﬁlicc.
THE STATE OF NORTH CAROLINA
Henderson County.
The foregoing certificate of Bruce A, Cox, , & JusitemodtivmBrasse (Notary Public)
of Henderson County and State of  North Cerolins | ig adjudged to be correct,
in due form, and according to law. Therefore, let the foregoing deed , with these certiflcates,
be registered, ¢
This, the 20 dayof  April ,19 b6, 8.R, Cathey, Asst, :

Clerk Superior Court,

OFFICE OF REGISTER OF DEEDS—HENDERSON County, N. G, i
Filed for registration on the 20  day of April L1846 ,at 9:00 o'clock \'
AM., and registered and verified in the offica of the Register of Deeds for Henderson County, N. C., this
day of April , AD. 19 L6 , at 12 145 yelock P. M. in Book 268 page 1;’.

— 2\
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FILED IN HENDERSON COUNTY REGISTER OF DEEDS
FICE. NEDRA W. MOLES, REGISTER A,
£
!D@rg 5’&5 -1 [ TIME: 3}’ 3! )
-
EXCISE TAX STAMP:

oox. M2 eace 230

AFFIDAVIT OF CORRECTION OF TYPOGRAPHICAL OR OTHER MINOR ERROR
' [N.C.G.S. 47-36.1]

Prepared by and Return to: _Jack A. Lyda, The Morris Law Firm

Each undersigned Affiant, jointly and severally, being first duly swom, hereby swears or affirms that the North Carolina
General Warranty Deed (name or type of original instrument being corrected) recorded on March 17, 2011 (date) in
Book _1456 , Page 001 , Henderson County Registry, by and between Clarence Lynch and wife, Janice Lynch,
Carrie L. Clark and husband, Elijah Clark and Artie W, Lynch, Jr, and wife, Alice Lynch and Eddie Moss, Widow of
Francis L. Moss “Grantors” and Emily L. Daykin-Clark and husband, Stephen Clark as Trustees of The Emily L. Davkin-
Clark Trust, under Declaration of Trust dated June 5, 2002 [original parties] contained the following {ypographicai or
other minor error.

The original plat provided for description listed the Plat Slide number as 8231 as it states on the Exhibit "A” in Deed
recorded in Book 1456, Page 001. A second plat provided for description changed the Plat Slide number to 8271,

Affiant makes this Affidavit for the purpose of correcting the above-described instrument as follows:
We are correcting the description of the above referenced Deed with the Plat Slide number of Plat Sfide 8271.

Affiant is knowledgeable of the agreement and the intention of the parties in this regard. Affiant is the (check one)

Drafter of original instrument being corrected

Closing attorney for transaction involving instrument being corrected

Attorney for grantor/mortgagor named above in instrument being corrected

Owner of the property described in instrument being corrected

Other (Explain: )

T

A copy of the original instrument (in part or in whole) {_X_}is / {__)is not attached.

Signature of Affiant Signature of Affiant
Print or Type Name: Print or Type Name:___Jack A, Lyda
State of North Carolina County of Henderson = i,
l g e
Signed and sworn to (or affirmed) before me, this the 33 ~ day Q \\\\\\ %‘5:..--:"...,#4‘2,4//,, -
of May, 2011. : S § Q!,‘xou p}'-.,“.a 42
. . Zz Sz 1<%
My Commission Expires: g =21 e
=4 = ?\ LA O S =
[ 2% Ve WWiL S
10-02/2011 2 2 G O
L Ty, oo W

October 3, 2008
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FILED IN HENDERSON COUNTY R R OF DEEDS
OFFICE. NEDRA W. MOLES, REGI

DATE: 6’/0"( [ , TIME: ’ 68#1’1/1

EXCISE {‘AX STAMP: ' "

ug?p PAGE: ()UI

NORTH CAROLINA GENERAL WARRANTY DEED

BQOK:

Excise Tax: $66.00

By:

31

Parce! 1dentifier No. 01-08375 \ Verified by Countyonthe ___dayof _~ _  ,20
i
)

Mail/Box to: WAYMON L. MORRIS, P.A. - 308 Martin Luther King Jr. Blvd, Hendersonville, NC 28792
This instrument was prepared by: WAYMON L. MORRIS, P.A.

Brief description for the Index: % acre-Honeysweet Path

h
THIS DEED made this_1"T"_ day of March 2011, by and between

GRANTOR GRANTEE
CLARENCE LYNCH and wife, JANICE LYNCH, EMILY L. DAYKIN-CLARK and husband
'CARRIE L. CLARK and husband, ELIJAH STEPHEN CLARK as Trustees of
CLARK and ARTIE W, LYNCH, JR. and wife, THE EMILY L. DAYKIN-CLARK AND
ALICE LYNCH and EDDIE MOSS, Widow of STEPHEN CLARK TRUST, under
FRANCIS L. MOSS Declaration of Trust dated June 5, 2002
Address: 127 Honeysweet Path Address: 4934 Montessa Street
Hendersonville, NC 28791 San Diego, CA 92124

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shali include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated
in Henderson County, North Carolina and more particularly described as follows:

BEING all of that property described on the Exhibit “A” attached hereto.

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 198! - Chicago Titie Insurance Company
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The property being transfenred by this Deed does or does not XX include the primary residence of either Grantor. (Per
N.C.G.S. §105-317.2)

The property hereinabove described was acquired by Grantor by instrument recorded in Book 292, page 268, Henderson County,
North Carolina Register of Deeds Office.

A map showing the above described property is recorded in Plat Stide , Henderson County, North Carolina Register of
Deeds Office.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee
in fee simple,

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in
fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against
the Jawful claims of all persons whomsoever, other than the following exceptions;

Henderson County ad valorem taxes for 2012, and subsequent yenrs, which are a lien, but not yet due and payable,
easentents, rights of way and restrictions of record.

REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY

NC Bar Association Form No. 3 © 1976, Revised ® 1977, 2002
Printed by Agreement with the NC Bar Association - 1981 - Chicago Title Insurance Company
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IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

3

_ (SEAL)
(Entity Name) CLARENCE LY
By: - ) S
P~ (seaLy
Title: iceLynen 7 =N
By:
’ (SEAL)
Title:
By:
(SEAL)
Title: )

SEAL-STAMP State pf ﬂﬁ — County of ﬁ'ﬁﬁ&l%

I A'$V'(Fa) ?3((34{\( (D, the undersigned Notary Public of the County and
State aforesaid, certify that CLARENCE LYNCH and wife, JANICE LYNCH, Grantors,

personally appeared before me this day and acknowledged the due execution of the foregoing

P KARlEN R BRANCO instrument for the purposes therein expressed.
Notary Public

COMMONWEALTH' OF MASSACHUSE]TS 5 . .
My Commision fxpirer Septvmuer:26, 2014 Witmess my hand and Notarial stamp or seal this 5_ daygfMarch 2011.

¥

oy

S My Commission Expires: A AL 184D

The foregoing Certificatg(s) of

isfare certified to be cogfect. This instrument and 9/ certificate are duly registered apthe date and time and in the Béok and Page shown
on the first page hergbf. Register of Dgéds for County

By: / Deputy/Assistapt - Register of Deeds /

/ /

NC Bar Association Formn No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company
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IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

Eido S Wone o soms

(Entity Name) EDDIE MOSS
By:
(SEAL)
Title:
By:
(SEAL)
Title:
By:
(SEAL)
Title:
SEAL-STAMP State of 27,2 - County of ¥ ryptrtds

I, st Y A S L, the undersigned Notary Public of the County and
State aforesaid, certify that EDDIE MOSS, Grantor, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument for the purposes therein
expressed.

Witness my hand and Notarial stamp

Seal uhai’i day of March 2011.

il DL
g

My Commission Expires;

- - .
K720 e
The foregoing Certiﬁcata(s) of / / /
is/are certified to be copfect. This instrument and this cert?[te are duly registered at th¢ date and time and in the Bodk and Page shown
on the first page herpdf. — Register of Deedy for County
By: Deputy/Assistant -/Register of Deeds
/ puty g /

NC Bar Association Form: No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company
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IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

f—d/wu/ L d,zdaué (SEAL)

CARRIE L. CLARK

> Z/A%;'/[ W (SEAL)

Title:

(Entity Name)

ELIJAH CLARK
By:
(SEAL)
Title:
By:
(SEAL)
Title:
SEAL-STAMP State of _#{ 4banm - County of _ Sefrm
1, Fram Clact , the undersigned Notary Public of the County and

State aforesaid, certify that CARRIE L. CLARK and husband, ELIJAH CLARK, Grantors,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument for the purposes therein expressed.

Witness my hand and Notarial stamp or seal this f da jf March 201 1.

A dgifsrdanuery 18,20

/ /
. This instrument and this cert%te are duly registered at the d#icand time and in the Book age shown
Register of Deeds fpr ounty
,/ Deputy/Assistant - Register of Deeds 7

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association — 1981 - Chicago Title Insurance Company
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IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as ofthe day and yeer first above written.

Oatie Qfgﬂlquﬂ (SEAL)

(Entity Naime) ARTIE W. LYNEH, JR.
By:
W/%JV _—
Title: ALICE LYNCH
By:
(SEAL)
Title:
By: .
(SEAL)
Title:
SEAL-STAMP State of gl A/~ 85745 ~Gounty of // ory "L““"‘ M <

[avy—~ Vi \egpiog & “'f\ ¢ dbe undersigned Notary Public/of the County and
Slate afore:azé , certify that ARTIE W. LYNCH, JR. and wife, ALICE LYNCH, Grantors,
personally afpeared before me this day and acknowledged the due execution of the foregoing
instrument for the purposes therein expressed.

Witness my hand and Notarial stamp or seal this

My {sommission Expires:
req 13 2002

/ /
th /oéniﬁcate are duly registered at thé dateand time and in the Boolg/ind Page shown
Register of Deeg for County
/ Deputy/Assistant / Register of Deeds

7

NC Bar Association Form No. 3 © 1976, Revised © 1977, 2002
Printed by Agreement with the NC Bar Association ~ 1981 - Chicago Title Insurance Company
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EXHIBIT “A”

BEING all of that property containing 0.47 acres, more or less, as shown on a Plat
cntitled "Plat of Survey for Emily L. Daykin-Clark & Stephen Clark Trust"
prepared by Freeland-Clinkscales & Associates, Ine, dated March 7, 2011 and
bearing Drawing No: H31055 and recorded in the Office of the Register of Deeds for
Henderson County, North Carolina at Plat Slide 8231; reference being made to said
recorded Plat for a full and complete metes and bounds description of said tract,
pursuant to North Carolina General Statutes Section 47-30(g).

TOGETHER WITH AND SUBJECT TO easements, rights of way and restrictions of
record.

BEING the same property as conveyed in a deed to Lola Lynch and husband, Artie
Lynch recorded March 15, 1950 in Deed Book 292, Page 268, Henderson County

Registry.

PO07
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THE STATE OF NORTH CAROLINA
HENDERSON COUNTY.

THIS INDENTURE, Made this 15th  day of  Harch , in the year of our Lord one
thousand nine hundred and fifty , between Wilbur Ledbetter #nd wife Cannie Ledbetter
) of the County of Henderson and
State of North @arolina , of the first part, and Lola Lynch und husband, Artie Lynch
, of the County of Henderson and
State of . :
ate o North C.rolind of the second pa_rﬁ, WITNESSETH
Stamps: $2,10
WiTNESSETH, That the said part jeg of the first part, for and in consideration of the sum of
Ten dollars and other valuable considerat._ons DOLLARS,

in hand paid by the said partj g of the second part, the receipt whereof is hereby acknowledged ha V&5

bargained and sold, conveyed and confirmed,Amld by these presents do bargain, sell, convey, and
confirm unto the said part 1€5 of the second part, thier heirs and assigns forever, all the following
deseribed piece or parcel of land lying and being in the Township of I{ender‘sonvi 1le , County of

Henderson, and State of North Carolina, and known and designated as follows, viz:

Adjoining the lands of lirs. Winnie Duncan and others: Beginning on a stake on the
south side of the roqd leading to John Dausier's with a poplar and white oak as
pointers .n the Daniel lime and runs with the Daniel line South ‘15 deg. West

16 3/L poles to a stake in kirs. Duncan's line; thence with Rer line North 76 deg.,
West 14 3/l+ poles to a stake on the south side of said zfoe}d; thence; North 58 deg.
East with the road 22 3/4 poles to the begin ing, containing 3/L of an acre, more
or less and beingi the same land conveyed by Uranah Johnson fo the County Boe}rd
of Education of Henderson County by deed dated June 30, [.Wd,land of record in
Book 9b page 51 of the Hecords of Deeds for Henderson County, Narth Carolina.

kA
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To HAVE AND TO HOLD THE SAME, togéther with all the hereditaments and appurtenances thereta in anywise ap-
pertaining, unto the said part 1es of the second part, their heirs and assigng forever.

And the said  Wilbur Ledbetter and wife, Cauuie Ledbetter
part jeg of the first part, do covenant with the said part ies  of the second part, their heirs

and assigns as follows: .
FirsT, that t he y are "the owners and lawfully seized of said premises. SECOND, that .t he y
ha ve a good right to convey theiséme. THIgD, that the same are free from all encumbrances whatever. And

FoURTH, that the said part jes of t}ie'second part, ypheir heirs and assigns, shall quietly enjoy and possess the

same, and that chey will warrant and defend the title to the same against all Jawful claims.
IN TESTIMONY WHEREOF, the said Part ies of the first part ha ve hereunto set their
hand S and seal S , the day and year first written above.
Signed, Sealed and Delivered in the Presence of:. .
. Wilbur Ledbetter -~ (Seal)
Cannie Ledbetter {Seat)
; {Seal)
(Seal)
(Seal)
(Seal)
THE STATE OF NORTH CAROLINA
County of “enderson
1, Valreen **, Lyday ‘ , (Notary Public) in and for the above County

and State, do hereby certify Wilbur hedbetter and wife, Cannie Ledbetter
personally appeared before me this day and acknowledged the

due execution by them of the annexed deed of conveyance.
Witness my hand and  notarial ' seal, this 15th day of lar, AD. 19 50
- Valreen ™. Lyday,

fasi iré ; Notary Publie.
My Commission Expirés Feb. 1, 1951 {seal) otary Public

Henderson Lo e,

THE STATE OF NORTH CAROLINA

Henderson County.
The foregoing certificate of Valreen M. Lyday » (Notary Public)
of Henderson County and Stateof  Horth Carclina » Is adjudged to be correct,
in due form and according to law. Therefore, let the foregoing deed , with these certificates,

be registered.
This, the 15 day of Mar 19 50

Edith R. Hesterly, Deputy Clerk Superior Court.
OFFICE OF REGISTER OF DEEDS—HENDEESON Counry, N. C.

Filed for registration on the 15 day of ¥ar L1950, at 12:45 o'clock P
M., and registered and verified in the office of the Register of Deeds for Henderson County, N. G, this &
day of Har ,AD.19 50 ,at 9:00 odock A M, in Book 292 , page 268

{4 ..

4 (/Regisi:er of Deeds.







Figure 1 VIEW OF AREA OF UN-OPENED ROW
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Henderson County
North Carolina

Before the Board of Commissioners

ORDER CLOSING THE UNOPENED

RIGHT-OF-WAY FOR MR. THOMAS PLOTT

THIS MATTER came on for hearing before the Henderson County Board of
Commissioners at its regular August 15, 2018, meeting, pursuant to N.C. Gen. Stat. §153A-241, on
the issue of closing of the remaining unopened right-of-way off Muirfield Court, and was heard by
the Board after public hearing. The Board of Commissioners makes the following findings:

1. This matter first came before the Board of Commissioners on at the Board’s regular
meeting on May 16, 2018, on the petition of Thomas Plott to close the unopen portion of a 60 foot
ROW in the Horse Shoe area of Henderson County.

2. At the Board’s May 16, 2018 meeting, the Board adopted a resolution “declaring its
intent to close” the said unopened right of way.

3. A notice of this Board’s July 18 hearing was published once a week for three
successive weeks before the hearing in the Hendersonville Times News a copy of the resolution was sent
by registered or certified mail to each owner as shown on the county tax records of property
adjoining the public road or easement who did not join in the request to have the road or easement
closed, and a notice of the closing and public hearing to be prominently posted in at least two places
along the road or easement.

4. Before the Board on July 18, 2018 and August 15, 2018, the Board heard “all
interested persons who appear with respect to whether the closing would be detrimental to the public
interest or to any individual property rights” are required by N.C. Gen. Stat. §153A-241.

5. After such hearing, the Board is satisfied and finds:
A. That closing the right of way or easement is not contrary to the public
interest;
and,
B. That no individual owning property in the vicinity of the right of way or in

the subdivision in which it is located would thereby be deprived of reasonable means of
ingress and egress to his property.

WHEREFORE IT IS ORDERED that the unopened right of way located of Muirfield Ct.
of Henderson County as shown on the attached map is hereby closed. It is further ordered that a
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certified copy of this Order shall be filed in the office of the register of deeds of the county.
Adopted by the Board by motion duly made, this the 15" day of August, 2018.

BOARD OF COMMISSIONERS
OF HENDERSON COUNTY

By:

Chairman

Attest:

Clerk to the Board

an order closing all easments for unopened row off muirfield ct Page 2 of 2 Pages



Continuation of Public Hearing for Proposed
Right of Way Closure
Located of Muirfield Ct.

Henderson County Board of Commissioners
August 15, 2018

Henderson County Planning Department

Application Summary

Request submitted by Mr. Thomas Plott to close an unopened
ROW off Muirfield Ct. the Rugby Highlands Subdivision

On May 16™, BOC approved resolution of intention to close
ROW

Public hearing was held on July 18™ at which time the Board
continued the hearing to the August 15" meeting

July 18 hearing was properly advertised, posted and letters were
sent certified mail

Henderson County Planning Department
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SLIDE &27]

Prat f Bouadiey urvey i
Emily L. Daykin-Clark &
Stephen Clark Trust

B T

Towip, Hastiran Corey, Barth G

=ALSO REFER TO DEED 1456p716 [
0108375 |
| also refer to 1462p230 affidavit

Henderson County Planning Department

| Deed 94.’51 is where the ROW for the Clark prnperty was established. See deed plnt
| I have determined the red line is the Duncan line referred to in the ROW see deed 37/142
he ROW runs with this line to the road
| do not know the width of the ROW therefore | did not draw it on the map
dud draw the ROW for the property in front of the Clark propeny 1hat shares part of the ROW

Henderson County Planning Department




Henderson County Planning Department

Questions
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