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SIGN UP SHEET

PUBLIC INPUT SHALL BE LIMITED TO
THREE (3) MINUTES PER PERSON.

EACH PERSON SHOULD:
(1) STATE YOUR NAME

(2) IN WHAT AREA OF THE COUNTY YOU LIVE

(3) SPEAK IN A CLEAR AND COURTEOUS MANNER.
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REQUEST FOR BOARD ACTION
HENDERSON COUNTY

BOARD OF COMMISSIONERS

MEETING DATE: 22 September 2010

SUBJECT: Water Line Extension Agreement -- Hendersonville and
Henderson County Hospital Corporation

ATTACHMENT(S): Draft agreement; maps

SUMMARY OF REQUEST:

The City of Hendersonville and Henderson County Hospital Corporation seek the Board’s
ratification of their agreement regarding the upgrade of water lines serving the Pardee campus of
Henderson County Hospital Corporation. If you agree, the County would have to execute any
easements found to be necessary across hospital real estate.

County staff will be present and prepared if requested to give further information on this matter.
BOARD ACTION REQUESTED:

Approval of the Draft Agreement

If the Board is so inclined, the following motion is suggested:

I move that the Board ratify the Water Line Extension Agreement serving
Henderson County Hospital Corporation, and direct the Chairman and staff
to execute the same on behalf of the County.

Henderson County Board of Commissioners
Request for Board Action from
Page 1 of 1 Pages Office of the County Attorney



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

WATER LINE EXTENSION AGREEMENT

THIS AGREEMENT, Made and entered into this day of , 2010,
by and between the CITY OF HENDERSONVILLE, a political subdivision of the State of North
Carolina, situated in Henderson County, herein referred to as "the City”, and Henderson County
Hospital Corporation d/b/a Margaret R. Pardee Memorial Hospital, herein referred to as
"Developer," of the County of Henderson, State of North Carolina, and the County of
Henderson, herein referred to as the “County.” The County is a signatory to this document for
the sole purpose of providing or agreeing to provide necessary easements and other real property
concessions as required herein.

WHEREAS, Developer is desirous of improving a tract of land situate, lying and being in
Henderson County, State of North Carolina, described as

Pardee Hospital Line Upgrade (Fleming & Justice Streets, Hendersonville)
and

WHEREAS, in the process of such development and improvement, Developer is desirous of
constructing a potable water distribution system to and on said tract of land; and

WHEREAS, Developer also desires to have the completed water distribution system connected
to the City’s municipal water system and made an integral portion thereof; and

WHEREAS, the City will permit said potable water distribution system to be connected to the
municipal system under the terms and conditions henceforth established and agreed upon
between the parties hereto and specifically in conformance with the requirements of the water
construction standard specifications and details, currently in force, and the City’s Code of
Ordinances.

NOW, THEREFORE, in consideration of the mutual benefits which will result to the parties in
carrying out the terms of this Agreement, it is agreed as follows:

1. Developer shall, at its own expense, employ a North Carolina-registered professional
engineer (“Engineer”) to complete design, permitting and construction of the proposed water
distribution system in conformance with the Rules Governing Public Water Systems (NCAC
Title 154, Subchapter 18C), City’s Sewer Construction Specifications and Details and in size
and alignment with the City’s Master Plan for Development of the Water and Sewer
Department.
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2. Developer shall require the project engineer to submit all plans, technical specifications, shop
drawings, permit applications, engineer’s certifications and any correspondence directly
related to this project to the City of Hendersonville Utility Line Extension office for review
by the Water and Sewer Department. It shall be the Engineer’s responsibility to disclose all
proposed changes in the construction plans to the City in writing. If proposed changes are
deemed by the City to be “significant” in nature, the Engineer may be required to resubmit
plans to the State for re-permitting. This will require written approval by the City prior to re-
submitting to the State or before proceeding with changes, even if State re-submittal is not
required.

3. Developer shall, at its own expense, employ the design engineer to perform construction
inspection during installation of the water system and upon project completion submit written
certification that the project was completed in accordance with the approved plans and
specifications, as required by the North Carolina Department of Environment and Natural
Resources. The County shall, at its own expense, furnish all on-site and off-site easements
and rights of way to the City required for perpetual maintenance of the water system.

4. Developer shall, at its own expense, furnish all materials and all equipment and perform all
work necessary to complete the construction of the water distribution system described in the
plans and specifications as approved by the City’s authorized representative and the North
Carolina Department of Environment and Natural Resources.

5. The installation and construction of the water distribution system shall be performed by a
contractor possessing a North Carolina Public Utility Contractor's License directly related to
the type of installation (water lines, sewer lines or both) issued by the North Carolina
Licensing Board For General Contractors.

6. The City may purchase and install, or have installed, City-approved SCADA (supervisory
control and data acquisition) equipment required to monitor and operate any pump station
and/or storage tanks associated with the proposed water distribution system. Developer
agrees to reimburse the City for all expense associated with this purchase and installation of
SCADA equipment.

7. The Engineer shall contact the Utilities Project Coordinator prior to the start of construction
in order to set up a pre-construction conference between the Developer, Contractor, and
Engineer. This request should be made at least seven days in advance of the anticipated
starting date. Developer shall receive a written Notice to Precede (“NTP”) from the Utilities
Director before commencing with construction. If construction is anticipated to be greater
than 60 days, a monthly progress meeting shall be scheduled once every thirty days. The
date and time of these monthly progress meetings shall be established during the pre-
construction conference by the City.

8. Developer must submit the name, address and the Public Utility Contractor’s license
identification number of the proposed contractor to the Utilities Department at or prior to the
pre-construction meeting. The Department shall investigate the validity of the Contractor’s
license.
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9. City personnel will be assigned for the express purpose of periodic construction observation.
The City’s observer(s) shall have the authority to report all discrepancies identified in all
phases of construction to the Engineer to ensure conformance with the approved construction
drawings and specifications. This shall in no way relieve the Developer of its obligation to
engage a professional engineer to perform construction inspection and certify completion of
the project in accordance with the approved plans and specifications, as required by the
North Carolina Department of Environment and Natural Resources.

10. During construction, no deviations from the approved plans and specifications shall be
allowed without the prior approval of the Utilities Director.

11. The Utilities Director shall resolve any and all disputes between Developer, Developer's
contractor(s) and the City's observation representative(s), with regard to conformance with
approved plans and/or specifications.

12. Upon completion of construction, Developer's project engineer shall contact the Utilities
Project Coordinator to arrange for a final inspection to be performed jointly by the Engineer,
the contractor, and the City's observer(s) to determine if the project is acceptable to the City.
If the project is not immediately acceptable, any deficiencies shall be noted in a written
report (“punch list”) prepared by Engineer. This report shall be transmitted to the Water and
Sewer Department. It shall be the responsibility of the Developer to correct any such
deficiencies and arrange for a re-inspection of the system.

13. This section intentionally blank as it refers only to sewer collection systems.

14. As part of the final inspection process for water distribution systems, Developer shall
satisfactorily complete the following: pressure test lines, bacteriological sampling. In
addition, Developer shall be responsible for cleaning the water system if the Utilities Director
deems it necessary. All testing shall be certified and all certifications, along with related
data, shall be submitted to the City before final acceptance of the project is granted by the
City.

15. Once all deficiencies are corrected and the project is deemed acceptable to the City, the
Engineer shall submit surveyed as-builts to the Utilities Department. The surveyed as-builts
shall be in the form of two sets of 24”x36”, one mylar, and one set in digital format (i.e.,
.dwg or .dxt on compact disk or dvd). The Engineer shall also submit one original and one
copy of his statement certifying construction in conformance with the approved plans and
specifications, any off-site easements for the infrastructure and any deeds necessary to
convey ownership to the City.

16. The conveyance of all properties shall be in the form of a fee simple deed and without
encumbrance. Developer (or petitioning party) shall indemnify and hold the City harmless
from all actions, causes and claims on the part of any persons, firms, and corporations
whatsoever, and Developer shall further be responsible for all claims, expenses, demands,
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and/or actions brought by any claimant against the Developer (or petitioning party),
contractor(s), or agents of either, resulting from this agreement.

17. Prior to the activation of services on the newly constructed water distribution system,
Developer and County shall convey, by deed of dedication, ownership of all lines and
appurtenances to the City. If water extension was permitted for the same or similar project,
the City shall receive final acceptance from the North Carolina Department of Environment
and Natural Resources.

18. Developer shall guarantee the accepted water distribution system to be free of defects in
materials and workmanship and to be properly functioning in all respects for a period of one
calendar year from the date of acceptance by the City. During the year of guarantee,
Developer shall correct or have corrected any defects that may develop in material,
equipment, or workmanship. Should Developer fail to correct defects within a reasonable
period of time after being notified, the City may proceed to correct them, and Developer shall
be liable for the City’s expense in doing so. It shall be the Developer’s responsibility to
attend or to provide an authorized representative to attend a warranty inspection with the City
prior to the expiration of said warranty period.

19. Once all items are complete, the City shall issue a formal "Letter of Acceptance” to
Developer for the project. The City shall incorporate the accepted system as an integral part
of its utility system and shall furnish service therefrom in accordance with the rules,
regulations, rates, and policies established for its customers.

PLEASE BE ADVISED: The City will not allow active service connections until the City
receives final approval from NCDENR and shall not allow the issuance of any certificates
of occupancy until the City deems the project complete.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREQF, The parties hereto have hereunto set their hands and seals, the day
and year first above written.

ACCEPTED BY: Henderson County Hospital Corporation
BY:
Attest:
Secretary
HENDERSON COUNTY
BY:

Chairman of the Board of Commissioners

Attest:

Clerk to the Board of Commissioners
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STATE OF NORTH CAROLINA

COUNTY OFHENDERSON

I, , a Notary Public in and for the State and County aforesaid,
do hereby certify that personally appeared before me and,
being duly sworn, stated that s/he is of the Henderson

County Hospital Corporation, and that s/he executed the foregoing instrument on behalf of the
City of Hendersonville pursuant to order of the City Council of said City and that the instrument
is the act and deed of the City of Hendersonville.

I further certify that personally appeared before me and,
being duly sworn, stated that s/he is of the Henderson
County Hospital Corporation, and that s/he attested the foregoing instrument and affixed thereto
the common seal of the Corporation pursuant to the authorization of the Corporation’s Board of
Directors.

WITNESS, my hand and official seal, this , day of ,2010. My
commission expires

(SEAL)
Notary Public
STATE OF NORTH CAROLINA
COUNTY OF HENDERSON
1 , a Notary Public, certify that William L. Moyer

personally came before me this day and acknowledged that he is the Chairman of the Board of
Commisstoners for the County of Henderson, North Carolina, and that, by authority duly given
and as the act of said County, the foregoing instrument was signed in its name by him, sealed
with its seal, and attested by Teresa Wilson, the Clerk to the Board of Commissioners for said
County.

WITNESS my hand and notarial seal, this day of September, 2010..

Notary Public

My commission expires:
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ACCEPTED BY THE CITY OF HENDERSONVILLE

BY: (SEAL)
W. Bowman Ferguson, City Manager

ATTEST:

Tammie K. Drake, City Clerk

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

I , a Notary Public in and for the State and County aforesaid,
do hereby certify that W. Bowman Ferguson personally appeared before me and, being duly
sworn, stated that he is City Manager of the City of Hendersonville, North Carolma and that he
executed the foregoing instrument on behalf of the City of Hendersonville pursuant to order of
the City Council of said City and that the instrument is the act and deed of the City of
Hendersonville.

I further certify that Tammie K. Drake personally appeared before me and, being duly sworn,
stated that she is City Clerk of the City of Hendersonville, North Carolina, and that she attested
the foregoing instrument and affixed thereto the common seal of the City of Hendersonville
pursuant to order of the City Council of said City.

WITNESS, my hand and official seal, this , day of ,2010. My
commission expires

(SEAL)

, Notary Public
Accepted by Henderson County:
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