PUBLIC COMMENT SIGNUP SHEET

Pursuant to N.C. Gen. Stat. §153A-52.1, the Henderson County welcomes public comment at its meetings. Please
note that each speaker is limited to three (3) minutes, unless a different time limit is announced. Also, the Board

may adopt rules limiting the number of persons speaking taking the same position on a given issue, and other rules
regarding the maintenance of good order.

Each speaker should be aware and by their signatures hereto they agree that their comments may be recorded (by
audio-visual recordings, photography or other means), and may be (but are not required to be) broadcast by the
County as a part of the broadcast of this meeting, or as a part of the County’s programming on its local video
channel(s). By their signature they further agree that Henderson County is and will be the sole owner of all
rights in and to such programming. The undersigned hereby indemnifies Henderson County, its employees and
agents, against any and all claims, damages, liabilities, costs and expenses arising out of the use of the

undersigned’s images and words in connection therewith.
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Petition to STOP NCDOT from building a 4 Ft. Concrete Divider on Hwy. 176

Petition summary and
-.-;bachground -

| NCDOT has a plan to build a 4 foot concrete island that will prevent travelers on Hwy. 176 Southbound from making left

| hand turns. The wall will begin in front of the Power Substation, passing Mt. Airy Street and extending past Village Square

| shopping center to the intersection of Hwy. 176 at Upward Rd./Highland Lake Rd. This will STOP all left hand turns onto
| Mt. Airy Street and into the Village Square Shopping center businesses from Hwy. 176/Spartanburg Hwy.

Actionpetttsoned for We, the undersigned, are concerned citizens who urge our leaders to act now to stop this 4 foot concrete divider from
-~ | blocking access to our neighborhood and businesses.
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Petition to STOP NCDOT from building a 4 Ft. Concrete Divider on Hwy. 176

¢~ | NCDQT has a plan to build a 4 foot concrete island that will prevent travelers on Hwy. 176 Southbound from making left
- hand turns. The wall will begin in front of the Power Substation, passing Mt. Airy Street and extending past Village Square
-1 shopping center to the intersection of Hwy. 176 at Upward Rd./Highland Lake Rd. This will STOP all left hand turns onto
| Mt. Street and into the Village Square Shopping center businesses.

| We, the undersigned, are concerned citizens who urge our leaders to act now to stop this 4 foot concrete divider from
i1 blocking access to our neighborhood and businesses.
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Petition to STOP NCDOT from building a 4 Ft. Concrete Divider on Hwy. 176

Petition- summary and
;.._background Rt

NCDOT has a plan to build a 4 foot concrete island that will prevent travelers on Hwy. 176 Southbound from making left

.| hand turns. The wall will begin in front of the Power Substation, passing Mt. Airy Street and extending past Village Square

“.wio. | shopping center to the intersection of Hwy. 176 at Upward Rd./Highland Lake Rd. This will STOP all left hand turns onto
27| Mt. Alry Street and into the Village Square Shopping center businesses from Hwy. 176/Spartanburg Hwy.
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Petition to STOP NCDOT from building a 4 Ft. Concrete Divider on Hwy. 176

,3_-:Petttton \s’u.mmary and

NCDOT has a plan to build a 4 foot concrete island that will prevent travelers on Hwy. 176 Southbound from making left

= 5 hand turns. - The wall will begin in front of the Power Substation, passing Mt. Airy Street and extending past Village Square

| shopping center to the intersection of Hwy. 176 at Upward Rd./Highland Lake Rd. This will STOP all left hand turns onto
| Mt. Airy Street and into the Village Square Shopping center businesses from Hwy. 176/Spartanburg Hwy.
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Petition to STOP NCDOT from building a 4 Ft. Concrete Divider on Hwy. 176

Petition’ summary and
bachground

| NCDQT has a plan to build a 4 foot concrete isiand that will prevent travelers.on Hwy. 176 Southbound from making left
cnsC i hand turns. The wall will begin in front of the Power Substation, passing ML, Airy Street and extending past Village Square
i E f "] shopping center to the intersection of Hwy. 176 at Upward Rd./Highland Lake Rd. This will STOP all left hand turns onto
w2 | Mt. Airy Street and into the Village Square Shopping center businesses from Hwy. 176/Spartanburg Hwy.
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Petition to STOP NCDOT from building a 4 Ft. Concrete Divider on Hwy. 176

Petition summary and
-_,background

| NCDOT has a plan to build a 4 foot concrete island that will prevent travelers on Hwy. 176 Southbound from making left

- hand turns. The wall will begin in front of the Power Substation, passing Mt. Airy Street and extending past Village Square
:‘; | shopping center to the intersection of Hwy. 176 at Upward Rd./Highland Lake Rd. This will STOP all left hand turns onto

| Mt. Airy Street and into the Village Square Shopping center businesses from Hwy. 176/Spartanburg Hwy.

Achonpetmonedfor f_.j;'f:.-‘:':i" We, the undersigned, are concerned citizens who urge our leaders to act now to stop this 4 foot concrete divider from
| blocking access to our neighborhood and businesses.
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Land Use Regulation of Internet Sweepstakes Cafes

Posted By David Owens On/April 17, 2012 @ 10:39 AM In General Local Government,Land Use & Code Enforcement |
No Comments

Regulating video gaming and gambling of one sort or another has vexed state and local governments in North
Carolina for the better part of two decades. A recent court opinion held the current version of the state’s ban on
internet sweepstakes to be unconstitutional, violating First Amendment rights to free speech. A second case held
that local governments may impose privilege license taxes on these businesses. But what about local land use
regulation of these businesses? Can a small town zone them out? Can a city or county impose minimum
separations between the businesses or between the business and other sensitive land uses?

Before addressing land use regulation, a quick recap on the current status of the law on the criminality and
taxation of internet sweepstakes and video gaming businesses is in order.

[11The initial and most critical question is whether an internet sweepstakes operation is
a lawful business or is illegal gambling. These operations provide video machines where customers pay for
internet time to play a sweepstakes, with the machines revealing cash prizes.

Gaming machines have a colorful and largely illegal history in North Carolina and elsewhere. Slot machines have
been illegal since the Depression era (G.S. 14-296). In the 1990s the question arose as to whether video game
technology could be adapted to avoid this criminal ban. Initial video gaming restrictions were created by S.L.
2000-151. That law was enacted after South Carolina outlawed video poker gambling, prompting concern that
this might result in an influx of video gaming machines into North Carolina. So G.S. 14-306.1 was created to ban
all but those machines lawfully in operation and listed for taxes in the state in 2001 and that any location with
machines had to be at least 300 feet from another location containing machines. There were also restrictions on
the age of players, hours of operation, placement of machines, and advertising. This statute specified that it did
not preempt more restrictive local ordinances.

This experiment in limited legalization of the machines did not last long. In 2006 the General Assembly shifted
from regulation to an attempt to ban video gambling. S.L. 2006-6 repealed the limits on video poker and banned
them effective July 1, 2007. G.S. 14-306.1A (21, The industry responded to the ban with a shift from video
poker machines to video sweepstakes machines. So in 2010 the General Assembly expanded the prohibition to
include video sweepstakes and similar devices. S.L. 2010-103 created G.S. 14-306.4 3] o prohibit use of
electronic machines and devices for playing sweepstake games (defined as any game you enter and for which
you become eligible to receive a prize). The ban includes any use of electronic machines for real or simulated
video poker (and any other card game), bingo, craps, keno, lotto, pot-of-gold, eight liner, and similar video
games.

It was this 2010 legislation that was the subject of the recent North Carolina court opinion. On March 6, 2012 the
state court of appeals held that the ban was unconstitutional in Hest Technologies, Inc. v. North Carolina [4]
(2012 WL 695984) and Sandhill Amusements v. North Carolina [°] (2012 WL 705420). The cases are
summarized by Jessica Smith here [8] (and Rich Ducker summarized the trial court’s 2009 initial ruling here [71),
The court held the restriction on displaying sweepstakes results through an “entertaining display” was an overly
broad restriction of free speech. Further appeals of the case are likely. But for now the courts have invalidated
the current legislative version of the ban these video gaming machines. This has prompted renewed efforts to
open and operate “video sweepstakes” cafes and parlors around the state.

As long as the machines remain legal, the questions of local taxation and land use regulation arise. On the
taxation front, on February 21, 2012 the court of appeals in IMT, Inc. v. City of Lumberton (8] (2012 WL
540739) upheld Lumberton's imposition of a $5,000 per establishment and $2,500 per machine privilege license
tax on internet sweepstakes businesses. That decision is summarized by Chris McLaughlin here 097 (with
additional links to his earlier posts on this topic). As with the criminal ban case, appeals are likely, as is additional
litigation on the amount of the fees and taxes that can be imposed.

This leaves us with the question of the scope of permissible land use regulations of these businesses. Unlike the
prior two issues, there is no appellate litigation pending challenging zoning or similar restrictions on these
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businesses. So for the foreseeable future we have to rely on general land use law principles as a guide to what
can be done.

Here are some answers to questions that arise with Jand use regulation of internet sweepstakes cafes:

1. Do the rulings that the state criminal ban is unconstitutional mean the businesses are exempt from local land
use regulation?

No. The state law challenged in the Hest case deals only with the question of whether the reguiation on the
means of revealing sweepstakes “wins” were legal. The constitutional issue Involved was whether the
machines can use a particular means to reveal results (here an “entertaining display,” such as simulated
poker hands). The state law that was invalidated only addressed this narrow issue, not the location or
regulation of businesses featuring these or similar machines. They don't violate the criminal laws of the

state, but they can be regulated

2. Can a local government use its land use regulatory authority to ban location of these businesses throughout
their entire jurisdiction?

Maybe. In an earlier post [10] 1 discussed the legality of banning an otherwise lawful use from an entire
jurisdiction. The law is not entirely clear on this point, but absent some constitutional or statutory protection
of the use itself, it is unlikely that every city and county must provide some space for every conceivable
lawful land use. It is likely a court would examine a ban with an “arbitrary and capricious standard.” This
would entail examining whether there is any legitimate rationale for an exclusion and whether it is
reasonable in the context employed (considering the potential impacts on neighbors and the community, the
size of the jurisdiction, and so forth). Certainly a total jurisdiction-wide ban is a serious step and should be
carefully discussed with legal counsel before enactment. But it may be possible in some circumstances.

The fact that the court of appeals found some First Amendment protection for the means of display of
sweepstakes wins raises a cautionary note about a total ban. In the adult entertainment context, the courts
have held that a jurisdiction may not totally ban protected speech, but can severely restrict its location as
long as “reasonable aiternative avenues” for exprassion are previded. For more on this, see my earlier post
on adult business limits here [11] Here the court held the restriction on display of sweepstakes results was
overlybroad, not that a particular form of internet gaming was protected speech. But caution on a total ban

is advisable.

3. Can minimum separation requirements and other restrictions be applied to these businesses?

Yes. A local government can certainly consider the land use impacts of these businesses and craft
appropriate restrictions. Local regulations can address typical land use issues such as parking and traffic
cansiderations. They can also address compatibility with surrounding land uses. Three alternative zoning
approaches have been used around the state. First, some local governments treat these businesses the
same as other commercia! recreational operations of similar size and nature, such as video arcades or
bowling alleys (recognizing that despite the name, these “internet cafes” are far more similar to
entertainment uses than business centers). A second approach is to treat them similarly to other businesses
with a predominately adult clientele or where there are large cash transactions, such as bars, nightclubs, or
pawn shops. A third another alternative is to treat them similarly to adult entertainment businesses with
reasonable separations from each other and from other sensitive land uses. In addition to regulations on
where the businesses can locate, it may also be reasonable to consider operational restrictions, such as
fimits on hours of operation or limits on co-location with facilities with ABC licenses. If these restrictions are
applied to existing businesses, existing zoning limits on nonconformities could be imposed (such as limits on
expansion). It would also be possible to require existing nonconfarming operations to come into compliance
with a reasonable grace period (such as moving to an authorized focation).

Local governments crafting restrictions must focus on the land use impacts of the business, not a moral disdain
for the use itself. There are certainly those who abject to the presence of the business as a form of thinly
disguised gambling. That consideration, however, is best addressed in debates, legislation, and litigation about
the legality of the use, not through land use regulations. The courts have been clear that any use of the zoning
and other land use regulatory power must be limited to addressing the purposes stated in the authorizing statute.
Noise, traffic, safety, negative impacts on neighbors, and the like certainly constitute legitimate grounds for land
use regulation, but enforcement of community morality likely does not.

Finally, jurisdictions with no zoning or only partial zoning may use their general police power authority for these
regulations. However, if locatlonal restrictions are involved it will be necessary to cite zoning authority as an
additional basis for the regulations. The jurisdiction should also folow mandated procedures for adoption and
amendment of land use regulations (such as planning board referral and a public hearing on the ordinance with

two published notices).

S0, for now internet sweepstakes cafes are legal and may be taxed locally. They can also be required to comply
with reasonable local fand use regulations regarding where they are located and how they are operated.

Article printed from Coates' Canons: NC Local Government Law Blog: http://sogweb.sog.unc.edu/blogs
/localgovt
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Considerations Regarding
Solar Farm Installations and the Effect
on Real & Personal Property Valuations

For the

Henderson County Board of Commissioners

18 April 2012

Prepared by Stan C. Duncan
Henderson County Assessor & Tax Collector



Presumptions for This Example:

A vacant parcel of 20 acres located outside of any municipal
or subdivision boundary.

- Current Highest & Best Use as open land, and possibly used
for agricultural purposes (pasture or crops).

No adjustments (either positive or negative)to the base land rates
for size, shape, access, topography, etc.,.

Once improved with a solar generating installation, the
Highest & Best Use would be changed for the site acreage to
a Comm/Ind rate; $25K /ac minimum - $40K maximum.

All land rates based on 2011 Schedule of Values.



Parcel Valuation as Raw Land

20 acres, undeveloped
@ $8,500 / acre

20 Acres
Vacant Land

Appraised
Market Value:

$170,000




Parcel Valuation as Partially Improved

10 acres, undeveloped
@ $8,500 / acre

10 acres, improved w/
a solar installation

@ S25K / acre

Appraised
Market Value:

$335,000




Parcel Valuation as Partially Improved

10 acres, undeveloped
@ 58,500 / acre

10 acres, improved w/
a solar installation

@ S40K / acre

Appraised
Market Value:

$485,000




Impact on Adjoining Parcel Valuations

In all likelihood, if all

the adjoining land is
undeveloped open land
or forestiand, there would

10 Acres
Solar Farm

not be an negative impact

on the market value of

those parcels. Instead, there 10 Acres

Vacant Land

could be a positive impact.

The market will determine

any future adjustments. Cm e w




Impact on Adjoining Parcel Valuations

As an example, if any of the
adjoining parcels are improved
with single-family residences,
an on-site review would be
undertaken with consideration
given based on the market
evidence available and a view
as to the market value of
those parcels had the solar
installation existed as of
1 January 2011.

The market will determine
any future adjustments.
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Business-Personal Property Value

* The owner of the “solar farm” will be required to list their
business-personal property as of 1 January 2013, in the same
manner as any other owner of personal property used for the
production of income.

* The owner of the land, if different, from the owner of the

personal property, will be required to list changes made to the
real property.

* Per G.S.105-275(45), the business-personal property may
qualify for reduction of 80% upon timely application for
exclusion and showing that the property is “used directly and
exclusively for the conversion of solar energy to electricity”.



SERVICE AGREEMENT
This agreement is between Consolidated Waste Services and Henderson County.

Service will be billed monthly to Henderson County Engineering, 320 Williams Street, Hendersonville NC
in the amount of $2498.00 for the following service.

# of weekly
Address Pickups Container Size

100 North King Street 2 8vyard

1347 Spartanburg Hwy 1 8 yard

100 North Grove Street {LEC) 1 8 yard

375 East First Avenue 5 2 -8 yards

1 Firehouse Road 1 4 yard

Justice Street (EMS Station) 1 4 yard

Vance Hill Drive (EMS Station) 1 Roll out (Curbside Pick up)
100 Commercial Blvd (EMS Station) 1 Roll out {Curbside Pick up)
School House Road {Etowah Park) 1 4 yard

318 4th Ave East {Impound Lot) 1 4 yard

1 Historic Courthouse Square 1 4 yard

1200 Spartanburg Highway 3 8 yard

801 Glover Street {Jackson Park) 1 2 -4 yards

201 North Washington Street 1 8 yard

200 South Main Street 1 4 yard

75 Central Street 1 4 yard
Cooperative Extension (Jackson Park) 1 8 yard

SERVICE INITIATION

Service at 100 North King Street will commence July 10, 2012. Service at Cooperative Extension will
commence July 20, 2012, Service at 100 North Grove Street will commence September 29, 2012, All
other service will commence July 1, 2012,

TERMS AND CONDITIONS

Consolidated Waste Services agrees to furnish the solid waste collection and disposal services {excluding
all hazardous, toxic, infectious, explosive or illegal waste) and equipment specified herein and Customer
agrees to make the payments as provided for herein and abide by terms and conditions of this
Agreement.

This is a legally contract on the part of Consolidated Waster Services and the Customer in accordance
with the terms and conditions set forth herein.



This Agreement is for a term of one (1) year, and may be extended by the Customer, Henderson
County, for up to two (2} additional one (1) year terms, by giving written notice, sent by certified
mail, to Consolidated Waste Services at least sixty (60) days prior to the expiration of each such

term.

Customer shall protect and care for the Consolidated Waste Services equipment in its possession
and accept the responsibility for said equipment, its contents and all damage thereto beyond
ordinary wear and tear except when the equipment is being physically handled by Consolidated
Waste Services. Customer shall not overload or place unacceptable material in the equipment or
use if for incineration purposes and any spillage or problems arising from such misuses shall be
considered the Customer’s responsibility. Customer agrees to d , indemnify and hold harmless
Consolidated Waste Services from and against any and alf ¢/ ss of or damage or property
or injury to or death of person or persans resulting fromyor arising in‘any.manner out of Customer’s
use or possession of any equipment furnished under; t4

The Customer agrees to provide clear access to th- uipment Consolidated te Services vehicles

on schedule or requested collection days. If the equi ipm ent is block“ d, thus prohibiting collection,
and the Customer requests collection, %AI” be classn‘le s/an 63 ‘f;/plckup and duly’ charged as
K /
_

such. ///%//

Customer acknowledges that consohdated@ste@ /es shall no @ liable for any damages to
Nitpand st

Pavement or driving surfaceges tlng from |t & Erucks se g and agre upon area.

% A @or changes in the cost of fuel

chatlbe al

Notwithstanding, no 342 ;
used by CWS,

. % O

. - N . {2 / 7

Notwithstandingan His %/ t'/"e the coF I? ry, the Customer’s obligations to pay the
F ’ \

er thls Agre ent {%‘.ludlng without limitation its obligations

costof p
to pay I be subj é/}?o and dependent upon appropriations being
made fro % missioners for such purpose; provided, however, that

the County (4 ag incluc E i the Ma%ﬁer s proposed budget for each fiscal year the amount
ts reqwred to be paid under this Agreement during such fiscal

’,-, ./
year, and the County: -'/' ager or other officer shall use his best efforts to obtain the annual
y /

appropriations of the i";a _- t ihie

Customer grants to the undersigned (Consolidated Waste Services) the exclusive right to collect and
dispose of all of Customer’s Waste Materials.

1. Payment Terms: Receipt of payment within 10 billing days of billing date

2. Default: In case of by failure of receipt of payment within 10 days of billing date, Applicant
and Guarantor hereby agree to pay Consolidated Waste Services and an all court costs,
collection costs, plus interest all interest and principal amounts due.



3. Service Charge: It is understood and agreed that a service charge of one and one-half (1-
1/2%) percent a month will be charged to the account if the account is not paid in full within
25 days from the billing date.

4. Applicants and Guarantor’s Responsibility: Applicant and Guarantor attests financial
responsibility, ability, and willingness to pay our invoices in accordance with the payment
terms. .

5. Credit Inquiry: The information on this application is for the purpose of obtaining credit and
is warranted to be true. Applicant and Guarantor hereby authorize Consclidated Waste
Services to investigate my credit and references pertaining to my/our credit and financial
responsibility.

The undersigned individual signing this Agreement on behalf of the Customer acknowledges that he or
she has read and understands the terms and conditions gf this Agreement and that he or she has the
authority to sign the Agreement on behalf of the Cus/.tome‘r

=/'

CUSTOMER " CONTRACTOR

Authorized Signature " “Represeritatives Signature

Title Date




REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS
MEETING DATE: 18 April 2012
SUBIJECT: Closed Session

The Board is requested to go into closed session pursuant to N.C. Gen. Stat. §143-318.11(a), for
the following reason(s):

Pursuant to N.C. Gen. Stat. §143-318.11(a)(3), to consult with an attorney employed or retained
by the Board to preserve attorney-client privilege.

Pursuant to N.C. Gen. Stat. §143-318.11(a)(5), to establish, or to instruct the staff or agents,
concerning the position to be taken by or on behalf of the County in negotiating the price and
other material terms of a contract or proposed contract for the acquisition of real property by
purchase, option, exchange or lease.

Proposed Motion:
| move that the Board go into closed session pursuant to N.C. Gen. Stat.

§143-318.11(a), for the reasons set out in the Request for Board Action in
the Board’s agenda packet.





