REQUEST FOR BOARD ACTION
BOARD OF COMMISSIONERS OF HENDERSON COUNTY ACTING AS

CANE CREEK WATER AND SEWER DISTRICT BOARD OF DIRECTORS

MEETING DATE: November 6, 2017

SUBJECT: CANE CREEK WATER & SEWER DISTRICT MINUTES
PRESENTER: Terry Wilson

ATTACHMENTS: YES

1) Monday, June 5, 2017 draft minutes

SUMMARY OF REQUEST:

Staff request approval of minutes from a previous meeting of the Cane Creek Water & Sewer
District.

BOARD ACTION REQUESTED:

Staff suggests approval of minutes.

SUGGESTED MOTION:

I motion that the Board convene as Cane Creek Water & Sewer District Board.

SUGGESTED MOTION:

I'motion that the Board approves the Cane Creek Water & Sewer District minutes of
June 5, 2017.

SUGGESTED MOTION:
(ONLY NECESSARY IF GOING BACK INTO SESSION AS THE BOARD OF COMMISSIONERS)

I motion to adjourn as the Cane Creek Water & Sewer District Board and reconvene as the
Henderson County Board of Commissioners.



MINUTES

STATE OF NORTH CAROLINA CANE CREEK WATER & SEWER DISTRICT
COUNTY OF HENDERSON MONDAY, JUNE 5, 2017

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 9:00 a.m. in the
Commissioners' Meeting Room of the Historic Courthouse on Main Street, Hendersonville.

Those present were: Chairman Michael Edney, Vice-Chairman Grady Hawkins, Commissioner Tommy
Thompson, Commissioner Charlic Messer, Commissioner Bill Lapsley, County Manager Steve Wyatt,
Assistant County Manager Amy Brantley, Attorney Russ Burrell and Clerk to the Board Teresa Wilson.

Also present were: Senior Planner Autumn Radcliff, Engineer Marcus Jones, Management Assistant
Megan Powell, HR Director Jan Prichard, Director of Business and County Development John Mitchell,
Tax Administrator Darlene Burgess, Finance Director Carey McLelland, Soil & Water Conservation
District Director Jonathan Wallin, IT Director Becky Snyder, Recreation Director Tim Hopkin, Building
Services Director Tom Staufer, Environmental Health Supervisor Seth Swift, Registrar of Deeds Lee
King, Library Director Trina Rushing, Lieutenant Bengy Bryant, Captain Jim Player, Chief Deputy Jason
Brown, Sheriff Charlie McDonald, Chief Deputy Frank Stout, Real Property Administrator Mike Sutton,
EMS Director Mike Barnett, Central Services and Construction Manager David Berry, DSS Director
Jerrie McFalls, Facility Services Manager Jerry Tucker, Elections Director Beverly Cunningham, Internal
Auditor Samantha Reynolds, Public Health Director Steve Smith, Emergency Management/Rescue
Coordinator Jimmie Brissie, Cooperative Extension Director Dr. Terry Kelly, Environmental Programs
Coordinator Rachel Kipar and PIO Kathryn Finotti — videotaping, Deputy Kandice Carland & Corporal
Jonathon Tankersley as security.

CALL TO ORDER/WELCOME
Chairman Edney called the meeting to order and welcomed all in attendance.

Commissioner Thompson made the motion for the Board to convene as Cane Creek Water & Sewer
District Board. All voted in favor and the motion carried.

Minutes
Staff request approval of minutes from a previous meeting of the Cane Creek Water & Sewer District.

1) Wednesday, May 17, 2017

Commissioner Lapsley made the motion to approve the Cane Creek Water & Sewer District minutes of
May 17, 2017. All voted in favor and the motion carried.

Engineer Selection Norafin Sewer Extension
Engineering Agreement with WGLA Engineering, PLLC / Norafin Sewer Extension Project

Engineer Marcus Jones stated with the selection of WGLA Engineering, PLLC (WGLA) as the most
qualified responding Engineering firm for the subject project during the Board’s May 17, 2017 meeting,
staff has negotiated a proposed agreement with WGLA for $22,800. The scope of the agreement is to
perform the engineering services for the subject project.

Commissioner Hawkins made the motion that the Board authorize the County Engineer to execute the

proposed Norafin Sewer Extension agreement with WGLA Engineering, PLLC for $22,800. All voted in
Javor and the motion carried.

APPROVED:



June 5, 2017 2

Resolution to Consolidate

Marcus Jones stated in accordance with House Bill 764 as presented on April 24, 2017, the Municipal
Sewage District of Buncombe County (MSD} will be able to expand its territory in a manner acceptable
to Cane Creek Water and Sewer (CCWSD) District’s Board of Directors. Therefore with the passing of
HB764, CCWSD will initiate consolidation into MSD.

This Resolution will initiate conversations with MSD on the consolidation of the Cane Creek Sewer
District to the Municipal Sewerage District of Buncombe County. Assuming that the Governor signs
HS764, which changes the bylaws for MSD to provide for three seats on a new board should another
territory be consolidated. Basically giving Henderson County 3 positions on the Board which is the same
representation that Asheville and Buncombe County have.

Commissioner Lapsley understands that this is just the initial step. There are a number of conditions that
this Board has discussed that he assumes would be part of the negotiation for the final consolidation.

County Manager Steve Wyatt stated this formalizes your intent, submit to the Governor signing the Bill.
Then there would be a merger agreement in which the County Attorney and the County Engineer would
take the lead on drafting and bring back to the commissioners for comments, and then deliver. There will
be some back and forth between the Boards.

Commissioner Lapsley feels better about the revision of additional Henderson County members to the
Metropolitan Sewerage District provided by legislative action. In former years this Board agreed with the
City of Asheville and Buncombe County to establish a regional water authority with no legislation, only
an inter-local agreement. The City of Asheville eventually terminated the agreement and Henderson
County lost out in governance.

Commissioner Lapsley made the motion that the Board adopt the Resolution to consolidate Cane Creek
Water and Sewer District into Municipal Sewage District of Buncombe County in accordance with HB
764 as presented on April 24, 2017. All voted in favor and the motion carried.

Commissioner Edney made the motion to adjourn as the Cane Creek Water & Sewer District Board and
reconvene as the Board of Commissioners. All voted in favor and the motion carried.

Attest:

Teresa L. Wilson, Clerk to the Board _ J. Michael Edney, Chairman



Background =

This document has important legal consequences, consultation with an aitomey is encouraged with respect to its use
or modification. This document has been adapted to the particular circumstances of the contemplated Project. |

The agreement has been prepared from the Standard Form of Agreement between Owner and Engineer for
Professional Services EJCDC No 1910-1 (1996 Edition) as prepared by the Engineers Joint Contract Documents
Committee and as issued and published jointly by:

National Society of Professiona] Engincers
1420 King Street, Alexandria, Va. 22314

American Council of Engineering Companies
1015 - 15" Street N.W., Washington, DC 20005

American Society of Civil Engineer
1801 Alexander Bell Drive, Reston, Virginia 20191-4400

This Agreement has been prepared for use with the Standard General Conditions of the Construction Confract (no.
1910-8, 1996 Edition) of the Engineers Joint Contract Documents Comunities. Their provisions are interrelated, and

a change in one may necessitate a change in the other.

. ¥
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of June , 2017 between Henderson County(“"OWNER™) and

WGLA ENGINEERING, PLLC(“ENGINEER").

OWNER intends to develop engineering plans and documents for the Norafin Sewer Extension.

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows:

Standard Form of Agresment
Between. Owner and Engineer for Professional Services
Page 1 of 12



. ARTICLE 1 - SERVICES OF ENGINEER

1.01  Scope

A. ENGINEER shall provide the Basic and
Additional Services set forth herein and in Exhibit A,

B. Upon this Agreement becoming -effective,
ENGINEER is authorized to begin Basic Services as set
forth in Exhibit A.

C. I authorized by OWNER, ENGINEER shall
furnish Resident Project Representative(s) with duties,
responsibilities and limitations of authority as set forth in
Exhibit D.

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2,01 General

A, OWNER shall have the responsibilities set- forth
herein and in Exhibit B. '

ARTICLE 3 - TIMES FOR RENDERING SERVICES

3.01 General

A. ENGINEER’s services and compensation under
this Agreement have been agreed to in anticipation of the
orderly and continuous progress of the Project through
completion. Unless specific periods of time or specific
dates for providing services are specified in this Agresment,
ENGINEER's obligation to render services hereunder will
be for a period which may reasonably be required for the
completion of said services.

B. If in this Agreement specific periods of time for
rendering services are set forth or specific dates by which
services are to be completed are provided, and if such
periods of time or dates are changed through no fault of
ENGINEER, the rates and amounts of compensation
provided for herein shall be subject to equitable adjustment.
If OWNER has requested changes in the scope, extent, or
character of the Project, the time of petformance of
ENGINEER s services shall be adjusted equitably.

C. For purposes of this Agreement the term “day”
means a calendar day of 24 hours.

3,02  Suspension

A If OWNER fails to give prompt written
authorization to proceed with any phase of services after
compietion of the immediately preceding phase, or if
ENGINEER's services are delayed through no fault of
ENGINEER, ENGINEER may, after giving seven days
written notice to OWNER, suspend services under this
Agteement.

B. If ENGINEER’s services are delayed or
suspended in whole or in part by OWNER, or if
ENGINEER s services are extended by Contractor’s actions
or inactions for more than 90 days through no fault of
ENGINEER, ENGINEER shali be entitled to equitable
adjustment of rates and amounis of compensation provided
for elsewhere in this Agreement to reflect, reasonable costs
incarred by ENGINEER in connection with, among other
things, such delay or suspension and reactivation and the
fact that the time for performance under this Agreement has
been revised.

ARTICLE 4 - PAYMENTS TO ENGINEER

401  Methods of Payment for Services and
Reimbursable Expenses of ENGINEER

A, For Basic Services. OWNER shall pay
ENGINEER for Basic Services performed or furnished
under Exhibit A, Part 1, as set forth in Exhibit C.

B. For Additional Services. OWNER shall pay
ENGINEER for Additional Services performed or furnished
under Exhibit A, Part 2, as set forth in Exhibit C.

C. For Reimbursable Expenses. In addition to
payments provided for in paragraphs 4.01.A and 4.01.B,
OWNER shall pay ENGINEER for Reimbursable Expenses
mcurred by ENGINEER. and ENGINEER's Consultants as
set forth in Exhibit C.

4.02  Other Provisions Concerning Payments

A. Preparation of Irvoices. Invoices will be prepared
in accordance with ENGINEER’s standard invoicing
practices and will be submitted to OWNER by
ENGINEER, unless otherwise agreed. The amount billed in
each invoice will be calculated as set forth in Exhibit C.

B. Payment of Invoices, Invoices are due and
payable within 30 days of receipt. If OWNER fails to make
any payment due ENGINEER for services and expenses
within 30 days after receipt of ENGINEER’s invoice
therefor, the amounts due ENGINEER will be increased at
the rate of 1,0% per month (or the maximum rate of interest
permitted by law, if less) from said thirtieth day. In

Standard Form of Agreement
Between Owner and Engineer for Professional Services
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addition, ENGINEER may, after giving seven days written
notice to OWNER, suspend services under this Agreement
until ENGINEER has been paid in full all amounts due for
services, expenses, and other related charges. Payments
will be credited first to interest and then to principal.

C. Disputed hvoices. In the event of a disputed or
contested invoice, only that portion so contested may be
withheld from payment, and the undisputed portion will be
paid.

D. Payments Upon Termination.

1. In the event of any termination uader
paragraph 6.06, ENGINEER will be entitled to
invoice OWNER and will be paid in accordance with
Exhibit C for all services perfonned or furnished and
all Reimburszble Expenses incurred through the
effective date of termination.

2. In the event of termination by OWNER for
convenience or by ENGINEER for cause, ENGINEER,
in addition te invoicing for those items identified in
subparagraph 4.02.D.1, shall be entitled to invoice
OWNER and shall be paid a reasonable amount for
services and expenses direcily attributable to
termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of
terminating comracts with ENGINEER’s Consultants,
and other related close-out costs, using methods and
rates for Additional Services as set forth in Exhibit C.

E. Records of ENGINEER's Costs. Records of
ENGINEER's costs pertinent to ENGINEER’s
compensation under this Agreement shall be kept in
accordance with generally accepted accounting practices.
To the extent necessary to verify ENGINEER's charges and
upon OWNER’s timely request, copies of such records will
be made available to OWNER at cost.

F. Legisiative Actions. In the evenl of legislative
actions after the Effective Date of the Agreement by any
fevel of government that impose taxes, fees, or costs on
ENGINEER’s services or other costs In connection with
this Project or compensation therefor, such new taxes, fees,
or costs shafl be invoiced to and paid by OWNER as a
Reimbursable Expense to which a Factor of 1.0 shall be
applied. Should such taxes, fees, or costs be imposed, they
shall be in addition to ENGINEER's estimated total
compensation.

ARTICLE 5 - OPINIONS OF COST

5.01  Opinions of Probable Construction Cost

A. ENGINEER’s opinions of probable Construction
Cost provided for herein are to be made on the basis of
ENGINEER’s oxperience and qualifications and represent
ENGINEER’s best judgment as an experienced and
qualified professional generally familiar with the industry,
However, since ENGINEER has no control over the cost of
labor, materials, equipment, or services fumished by others,
or over the Coniractor’s methods of determining prices, or
over competitive bidding or market conditions, ENGINEER
cannot and does not gnarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable
Construction Cost prepared by ENGINEER. If OWNER
wishes greater assurance as to probable Construction Cost,
OWNER shall employ an independent cost estimator as
provided in Exhibit B.

5.02  Designing to Construction Cost Limit

A. Ifa Construction Cost kimit is established between
OWNER and ENGINEER, such Construction Cost limit
and a statement of ENGINEER s rights and responsibilities
with respect thereio will be specifically set forth in
Exhibit F, “Construction Cost Limit,” to this Agreement.
503  Opinions of Total Project Costs

A, ENGINEER assumes no responsibility for the
accuracy of opinions of Total Project Costs.

ARTICLE 6 - GENERAL CONSIDERATIONS

6.m Standards of Performance

A. The standard of care for all professional
engineering and related services performed or furnished by
ENGINEER under this Agreement will be the care and skill
ordinarily used by members of ENGINEER’s profession
practicing under similar circumstances at the same time and
in the same locality. ENGINEER makes no warranties,
express or implied, under this Agreement or otherwise, in
connection with ENGINEERs services.

B. ENGINEER shall be responsibls for the technical
accuracy of its services and documents resulting therefrom,
and OWNER shall not be responsible for discovering
deficiencies therein. ENGINEER shall correct such
deficiencies without additional compensation except o the
extent such action is directly attributable to deficiencies in
OWNER-furnished information.

C. ENGINEER shall perform or fumish professional
engineering and related services in ali phases of the Project

Standard Form of Agreement
Between Owner and Engineer for Professional Services
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to which this Agreement applies. ENGINEER. shalt serve
as OWNER’s prime professional for the Project.
ENGINEER may employ such ENGINEER’s Consultants
as ENGINEER deems necessary to assist in the
performance or furnishing of the services. ENGINEER
shall not be required to employ any ENGINEER's
Consultant unacceptable to ENGINEER.

D. ENGINEER and OWNER shall comply with
applicable Laws or Regulations and OWNER-mandated
standards. This Agreement is based on these requirements
as of its Effective Date. Changes to these requirements after
the Effective Date of this Agreement may be the basis for
modifications to OWNER’s responsibiliies or to
ENGINEER's scope of services, times of performance, or
compensation.

E. OWNER shall be responsible for, and
ENGINEER may rely upon, the accuracy and completeness
of all requirements, programs, instroctions, reports, data,
and other information furnished by OWNER to
ENGINEER pursuzant to this Agreement. ENGINEER may
use such requirements, reports, data, and information in
performing or fumishing services wnder this Agreement.

F. OWNER shall make decisions and carry ont its
other responsibilitics in a timely manner and shall bear all
costs incident thereto so as not io delay the services of
ENGINEER.

G. Prior to the commencement of the Construction
Phase, OWNER shiall notify ENGINEER of any variations
from the language indicated in Exhibit E, “Notice of
Acceptability of Work,” or of any other notice or
certification that ENGINEER will be requested to provide
to OWNER or third parties in connection with the Project.
OWNER and ENGINEER shall reach agreement on the
terms of any stuch requested notice or certification, and
OWNER shall awhorize such Additional Services as are
necessary to enable ENGINEER. to provide the notices or
certifications requested.

H. ENGINEER shali not be required to sign any
documents, no matter by whom requested, that would result
in the ENGINEER's having to certify, guarantee or warrant
the existence of conditions whose existence the ENGINEER
cannot ascertain. OWNER agrees not to make resolution of
any dispute with the ENGINEER or payment of any amount
due to the ENGINEER in any way confingent upon the
ENGINEER s signing any such certification.

[.  During the Construction Phase, ENGINEER shail
not supervise, direct, or have control over Contractor’s
work, por shall ENGINEER have awthority over or
responsibility for the means, methods, techniques,

sequences, or procedures of construction selected by
Contractor, for safety precautions and programs incident to
the Contractor’s work in progress, nor for any failure of
Contractor to comply with Laws and Regulations applicable
to Contractor’s furnishing and performing the Work.

1. ENGINEER neither guarantees the performance of
any Contractor nor assumes responsibility for any
Confractor’s failure to furnish and perform the Work in
accordance with the Contract Docurnents.

K. ENGINEER shall not be responsible for the acts or
omissions of any Contractor(s), subcontractor or supplier, or
of any of the Contractor’s agents or employees or any other
persons (except ENGINEER's own employees) at the Site
or otherwise fumishing or performing any of the
Coniractor’s work; or for any decision made on
interpretations or clarifications of the Comiract Documents
given by OWNER without consultation and advice of
ENGINEER.

L. The General Conditions for any construction
confract documents prepared hereumder are to be the
“Standard General Conditions of the Construction Contract”
as prepared by the Engineers Joint Confract Documents
Committee (Document No. 1910-8, 1996 Edition) unless
both parties mutually agres to use other General Conditio:
as specifically referenced in Exhibit J. '

6.02  Authorized Project Representatives

A. Contemporancous with the execution of this
Agreement, ENGINEER and OWNER shall designate
specific individuals to act as ENGINEER’s and OWNER's
representatives with respect to the services to be performed
or fumished by ENGINEER and responsibilities of
OWNER uonder this Agreement Such individuals shall
have authority to transmit insiructions, receive information,
and render decisions relative to the Project on behalf of
each respective party,

6.03  Design without Construction Phase Services

A. Should OWNER provide Construction Phase
services with either OWNER’s representatives or a third
party, ENGINEERs Basic Services under this Agreement
will be considered to be completed upon completion of the
Final Design Phase or Bidding or Negotiating Phase as
outlined in Exhibit A,

B. It is understood and agreed that if ENGINEER s
Basic Services under this Agreement do not include Project
observation, or review of the Contractor’s performance, or
any other Construction Phase services, and that such
services will be provided by OWNER, then OWNER

Standard Form of Agresment
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assumes all responsibility for interpretation of the Contract
Documents and for construction observation or review and
waives any claims against the ENGINEER that may be in
any way connected thereto.

6.04 Use of Documents

A. All Documents are instruments of service in respect
to this Project, and ENGINEER shali retain an ownership
and property interest therein (incheding the right of reuse at
the discretion of the ENGINEER) whether or not the
Project is completed.

B. Copies of OWNER-furnished data that may be
relied upon by ENGINEER are limited to the printed copies
(also known as hard copies) that are delivered to the
ENGINEER pursuant to Exhibit B. Files in electronic
media format of text, data, graphics, or of other types that
are furnished by OWNER to ENGINEER are only for
convenience of ENGINEER. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

C. Copies of Documents that may be relied upen by
OWNER are limited to the printed copies (also known as
hard copies) that are signed or sealed by the ENGINEER.
Files in electronic media format of text, data, graphics, or of
other types that are farnished by ENGINEER to OWNER
are only for convenience of OWNER. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk.

D. Because data stored in elecironic media format can
deteriorate or be modified inadvertenily or otherwise
without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shail be deemed to have accepted the
data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the party delivering
the electronic files. ENGINEER shall not be responsible to
maintain documents stored in electronic media format after
acceptance by OWNER.

E. When transferring documents in electronic media
format, ENGINEER makes no representations as to long
term compatibility, usability, or readability of documents
resulting from the use of software application packages,
operating systems, or computer hardware differing from
those used by ENGINEER at the beginning of this Project.

F. OWNER may make and retain copies of Documents
for information and reference in connection with use on the
Project by OWNER. Such Documents are not intended or
represented to be suitable for reuse by OWNER or others

on extensions of the Project or on any other project. Any
such reuse or modification without written verification or
adaptation by ENGINEER, as appropriate for the specific
purpose intended, will be at OWNER’s sole risk and
without fiability or legal exposure to ENGINEER. or to
ENGINEER’s Consultants. OWNER shall indemnify and
hold harmless ENGINEER and ENGINEER’s Consuliants
from all claims, damages, losses, and expenses, including
attorneys’ fees arising out of or resnlting therefrom.

G. Ifthere is a discrepancy between the elecironic files
and the hard copies, the hard copies govem.

H. Any verification or adaptation of the Documents
for extensions of the Project or for any other project will
entitte ENGINEER to further compensation at rates to be
agreed upon by OWNER and ENGINEER.

6.05 Insurance

A. ENGINEER shall procure and maintain insurance
as set forth in Bxhibit G, “Insurance.”

B. OWNER shall procure and maintain insurance as
set forth in Exhibit G, “Insurance.” OWNER shall cause
ENGINEER and ENGINEER’s Consultants to be listed as
additional insureds on any general lisbility or property
insurance policies carried by OWNER which are applicable
to the Project.

C. OWNER shall require Contractor to purchase and
maintain general liability and other insurance as specified in
the Confract Documents and to cause ENGINEER and
ENGINEER’s Consultants to be listed as additional
insureds with respect to such liability and other insurance
purchased and maintained by Contractor for the Project

D. OWNER and ENGINEER shall each deliver to the
other certificates of insurance evidencing the coverages
indicated in Exhibit G. Such certificates shall be furnished
prior to commencement of ENGINEERs services and at
renewals thereafier during the life of the Agreement.

E. All policies of property insurance shall contain
provisions to the effect that ENGINEER’s and
ENGINEER’s Consultants’ interests are covered and that in
the event of payment of any loss or damage the insurers will
have no rights of recovery against any of the insureds or
additional insureds thereunder.

F. At any time, OWNER may request that
ENGINEER, at OWNER'’s sole expense, provids additional
insurance coverage, increased limits, or revised deductibles
that are more protective than those specified in Exhibit G.
If so requesied by OWNER, with the concumence of
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ENGINEER, and if commercially available, ENGINEER
shall obtain and shall requive ENGINEER’s Consultants to
obtain such additional insurance coverag, different limits,
or revised deductibles for such periods of time as requested
by OWNER, snd Exhibit G will be supplemented to
incorporaie these requirements.

6.06 Termination

A. The obligation to provide further services under
this Agreement may be terminated;

1. Forcause,

a. By either party upon 30 days wnitten
notice in the event of substantial failure by the
other party to perform in accordance with the
terms hereof through no fault of the terminating
party.

b. ByENGINEER:

1) upon seven days written notice if
ENGINEER believes that ENGINEER is
being requested by OWNER to firnish or
perform services contrary to ENGINEER's
responsibilities as 2 licensed professional; or

2) upon seven days written notice if the
ENGINEER’s services for the Project are
delayed or suspended for more than 90 days
for reasons beyond ENGINEERs control.

3) ENGINEER shall have no liability
to OWNER on account of such termination.

¢. Notwithstanding the foregoing, this
Agreement will not terminate as a result of such
substantial failure if the party receiving such notice
begins, within seven days of recsipt of such notice,
to correct its failure to perform and proceeds
ditigently to cure such failure within no more than
30 days of receipt thereof: provided, however, that
if and to the extent such substantial faikme cannot
be reasonably cured within such 3¢ day period,
and if such party has diligently attempted to cure
the same and thereafter continues diligently to cure
the same, then the cure period provided for herein
shall extend up to, but in no case more than, 60
days after the date of receipt of the notice.

2. For convenience,

a. By OWNER effective upon the receipt of
notice by ENGINEER.

B. The terminating party under paragraphs 6.06.A.1
or 6.06.A.2 may set the effective date of termination at a
time up to 30 days later than otherwise provided to aflow
ENGINEER to demobilize personnel and equipment from
the Site, to complete tasks whose value would otherwise be
lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in
orderly files.

6.07  Coatrolling Law

A. This Agreement is to be govemed by the law of
the state in which the Project is located.

6.08 Successors, Assigns, and Benefictaries

A. OWNER and ENGINEER each is hereby bound
and the partners, successors, executars, administrators and
legal representatives of OWNER and ENGINEER (and to
the extent permitted by paragraph 6.08B the assigns of
OWNER and ENGINEER) are hereby bound to the other
party to_this Agreement and to the partners, successors,
executors, administrators and legal representatives (and said
assigns) of such other party, in respect of all covenants,
agreements and obligations of this Agreement,

B. Neither OWNER nor ENGINEER may assign,
sublet, or transfer any rights under or interest (including, but
without limitation, moneys that are due or may become due)
in this Agreement without the written consent of the other,
except to the extent that any assignment, subletting, or
transfer is mandated or restricted by law, Unless
specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the
assignor from amy duty or responsibility under this
Agreement.

C. Unless eoxpressly provided. otherwise in this
Agreement:

. Nothing in this Agreement shall be construed
to create, impose, or give rise to any duty owed by
OWNER or ENGINEER to amy Contractor,
Contractor’s subcontractor, supplier, other individual
or entity, or to any surety for or employee of any of
them,

2. All duties and responsibiliies undertaken
pursuant to this Agreement will be for the sole and
exclusive benefit of OWNER and ENGINEER and not
for the benefit of any other party. The OWNER agrees
that the substance of the provisions of this paragraph
6.08.C shall appear in the Contract Documents.

Standard Form of Agreement
Between Owner and Engineer for Professional Services
Page 6 of 12



HENDERSON COUNTY BOARD OF COMMISSIONERS
I Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone: 828-697-4808 ® Fax: 828-692-9855
www.hendersoncountync.org

J. MICHAEL EDNEY CHARLES D. MESSER
Chairman WILLIAM G. LAPSLEY
GRADY H. HAWKINS THOMAS H. THOMPSON

Vice-Chairman

RESOLUTION TO CONSOLIDATE

CANE CREEK WATER AND SEWER DISTRICT INTO MUNICIPAL SEWAGE
DISTRICT OF BUNCOMBE COUNTY

BE IT RESOLVED, that we, the Cane Creek Water and Sewer District (CCWSD) Board of
Directors, approve the consolidation of the District into the Municipal Sewage District of
Buncombe County (MSD) in accordance with House Bill 764 as presented on April 24, 2017.

FURTHERMORE, BE IT RESOLVED, that we direct CCWSD staff to initiate the
consolidation with MSD and return to the Board of Directors with a final consolidation agreement
for approval immediately upon the provisions of House Bill 764 becoming law.

Adopted this.thie Sﬂ1 day df June, 2017.

e
LT ° 08 P

. g e ,

- s - ¢ -t .

(R B R S / ). MICHAEL EDNEY, CHAIRMAN
PR Jioa BOARD OF DIRECTORS
- - CANE CREEK WATER AND SEWER DISTRICT

ATTEST:

/’P{M(m b4 a&,azw

TERESA L. WILSON, CLERK TO THE BOARD




