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REQUEST FOR BOARD ACTION 

HENDERSON COUNTY 

BOARD OF COMMISSIONERS 
 

MEETING DATE:  8 September 2015 

 

SUBJECT: Closing of unopened right-of-way of Rogers Avenue 

 

ATTACHMENT(S): Proposed resolution; Letter applying for right-of-way closure 

 

SUMMARY OF REQUEST: 

 

On behalf of Neal Erwin Jackson, attorney Sherri L. Brewer seeks to close the remainder of the unopened 

private thirty (30) foot wide right of way shown as “Rogers Avenue”.  A copy of the letter (with 

attachments) seeking closure is attached.  Also attached is a map prepared from GIS by your Property 

Addressing Coordinator, Curtis Griffin, showing the right-of-way proposed to be closed. 

 

Under N.C. Gen. Stat. §153A-241, you have the power to close any public road or easement not within a 

city and not under the control of the Department of Transportation.  To do so, the Board must: 

 

 vote to adopt a resolution declaring its intent to close the public road or easement. 

 call and notice a public hearing on closing the road or easement, with notice “reasonably 

calculated to give full and fair disclosure of the proposed closing to be published once a week for 

three successive weeks before the hearing, a copy of the resolution to be sent by registered or 

certified mail to each owner as shown on the county tax records of property adjoining the public 

road or easement who did not join in the request to have the road or easement closed, and a notice 

of the closing and public hearing to be prominently posted in at least two places along the road or 

easement”. 

 hold the public hearing, where the Board must “hear all interested persons who appear with 

respect to whether the closing would be detrimental to the public interest or to any individual 

property rights”. 

 then, if the Board “is satisfied that closing the public road or easement is not contrary to the 

public interest and (in the case of a road) that no individual owning property in the vicinity of the 

road or in the subdivision in which it is located would thereby be deprived of reasonable means of 

ingress and egress to his property, the board may adopt an order closing the road or easement”. 

 File a copy of the Board’s order with the Register of Deeds. 

 

County staff will be available to present further information on this matter.   

 

BOARD ACTION REQUESTED: 

 

Approval of the proposed resolution. 

 

If the Board is so inclined, the following motion is suggested: 

 

I move that the Board adopt the proposed resolution. 



 

 

Henderson County 

North Carolina 

 

Before the Board of Commissioners 
 
 

Pursuant to N.C. Gen. Stat. §153A-241, this Board has the power to close public roads 

and easements which are both not within a municipality and not under the control of the North 

Carolina Department of Transportation. 

Neal Erwin Jackson has petitioned the Board for the closure of the remaining (unclosed 

by a previous action of this Board) portion of “Rogers Avenue”, an unopened right of way 

located in the East Flat Rock area of Henderson County which meets the criteria, above. 

Prior to closing such an easement, the Board must first adopt a resolution indicating its 

intent to consider the same, and call a public hearing on the issue. 

 NOW, THEREFORE, BE IT RESOLVED that the Board will consider the closing 

of the remaining portion of Rogers Avenue at its regularly scheduled meeting on October 5, 

2015, after a public hearing.  The Board hereby calls a public hearing to be held on this issue on 

such date, and directs staff to provide notice, pursuant to N.C. Gen. Stat. §153A-241, of the 

same. 

Duly adopted, this the 8th day of September, 2015. 

 

   ____________________________________________ 
   THOMAS H. THOMPSON, Chairman 
   Henderson County Board of Commissioners 
 

Attest: 
 
 
 
______________________________________________ 
TERESA L. WILSON 
Clerk to the Board of Commissioners 
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·0 filed and recorded in the Register of Deeds Office tor 
.1 ·nderson County, N. C. t!liSQ(4Q...day of 7/:.rY· . . 19.d .( 
a u o'c!ock,r'fv1. in Book 6 50 at page ·:/9~ 

~~,_2/ ~14(.~1~ . 
7 Registerf ·oeeds -; 

h-;odvo~· c:;l_ /{~/{,Zk/!~ 
J ~ 

1 

Recording Time, Book and Page 

I _T_a_x_L_o_t_N~o-.--------.-.. -... -.. -... -.. -... -.. -... -.. -... -.. -.. -.. -... -.. -... -.. -.. -... -.. -... -.. -... -.. -... -.. -... -.. ~P~a-r-c-el--Id_e_n-ti_fi_e_r_N_o-.-.. --~-----.-.. -... -.. -... -.. -... ~ .. -.. -... -.. -.. -.. -... -... -.. -... -.. -... --.... 

Excise Tax 

Verified by .... .. .. ....................... County on the .. .. ... day of ..................................... , 19 .......... .. 

by ........................................................................................................................................................................................................................ . I 
l Mail after recording to . . . NEAL_.§., ... !, 4 C.l{SJ?F!_ . .................................................................................................................. . 
J .. ..................................................... ............ .. .... .. ... . ... ..... ............... . . .......................................................................................... .. 

· J -:::>This instrument was prepared by ... ... ..DON. .. Y. ..... GARB.EN~ .. .A'l'l.OR!H'/f...A.':f. .MJ.1 .... .................... . 

I 

l 
Brief description for the Index 

NORTH CAROLINA GENERALWARRANTY DEED 
TH~ DEED made this ... . .. day of. ...... , 1!> .8.4. ... , by and between 

GRANTOR GRANTEE 

RICHARD H. CASE and 

wife3 JANETTE H. CASE 

Enter in appropriate block for each party: name, address, and, if appropriate, charact~r of entity, e.q. corporation or partnership. 

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and 
shall include ·singular, plural, masculine, feminine or neuter as required by context. 

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby 
acknowledged, has and by these presents does grant, bargain, sell and conve;v unto the Grantee in fee simple, all that 

certain lot or parcel of1and situated in the City of . .. .... , ... . RENJJ.F:.R$PNVJ:L..PL .. ... Township, 

HENDERSON . County;North Carolina and mot·e particularly described as follows: 

BEING Lot #59 of the property conveyed to Linda Ward King by George W. Summey by 
deed dated July 153 19113 and being recorded in Book 71 page 142 of the Records 
of Deeds fol• Henderson . County 3 North Carolina. A.nd further described as follows: 
BEGINNING at a stake in the east margin of Mill Street the Northwestern corner of 
Lot #58 and runs with the Zine of Lot #58 South 87 deg. 448 feet to a stake in the 
east margin of Rogers Avenue the Northeastern corner of Lot #58~ thence with · 
Rogers Avenue North 12 deg. West 31 Jeet io a stake the most southern corner of 
Lot #36; thence with the line of Zot #36 North 47* deg. West 109. feet to a s~ake 
in ~he corner of Lot #36; thence North 87 deg. West 3?1 feet to a s~ake in ~he 
east margin of Mill Street3 bearing North 8~ deg. West 100 feet from the North
western corner of Lot #58 then with MiU Street~ South B% deg. East 100 feet to 
the BEGINNING. Containing .93 acres to be the same more or Zess. 

BEING the s·ame property as described. in Book 580 page .879~ Henderson County 
Registry. 

N.<:. Bar Assoc. f"orJ•l No.3© 1976, ltevised 1!+77. 
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The property hereinabove described was acquired by Grantor by instrument recorded in 

A map showing the abqve described property is recorded in Plat Book ............................... : .... page ........................ . 

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to 
the Grantee in fee simple. 

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey 
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and 
defend the title against the lawful claims. of all persons whomsoever except for the exceptions hereinafter stated. 
Title to the property hereinabove described is subject to the following exceptions: 

L-.r WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this instrument to be signed in Its· 
corporate name by its duly authorized officers and its seal to be hereunto affixed by authoritY of its Board of Directors, the day and year fl.nlt 

~~~~:-~:~~~=-------------------------------------------------- ~ £~d __ :?.{ ___ e~--------------(SEAL) <corporate Name> ..:; RICHARD H. CASE z 
0 

By: ... z 
---- ___ -------------- __ -----President .... ... o-~~-----==---~-:-7(!2------------------------<SEAL) 

__ &~~---J/ __ ~_1{~----------------<SEAL) ATTEST: 0 
":1 .... 
il:: ;jANETTE H. CASE 

------ ..... l.. :;_·_:..·.:-~-.,- ___ ---- ___ Secretary (Corporate Seal) 

. ' l\ T r. I 1/··. · ""' 00. ;;;. ' ------------------------------------------------------.---- __ (SEAL) 
' ······· .s · . 

. ~~A'i.~sTAliiP··.. •••••• NORTH CAROLINA, _______ f.J_lifl..J;)"fJ.IJ§_QJ¥. _____________ county. 

::· '\: :' 0 I ;, f\ y \ ~ 

i _).·.:· ,~·c> \c) :i} 
\ ...-; .. ··.,.0 H fl \,.. ..... ~ / 

~..,I':·· .... ',' .... ···· ,~ .. .:.". 
· t!"'~t;.·f,;·.c'}~: .. ·~~ · 

;·, .. ~.~·: .. : ••• • t •..•• 

SEAL-STAMP 

~ .I, a Notary· Public of the County and State aforesaid, certify that ------------------------------------------
; ___________ J3_}/)If..@!)) __ Jj_. ___ Q.[)._$."$__g;nd._l!1.if_h_rlfiN.~'f..'l"$.._Ji, _ _()A_$f:. ___________________________ Grantor, 

" iQ personally appeared before me this day and acknowledged the execution of the foregoing instrument. Witness my 

~ hand and official stamp or seat, this -~--- day of ____________ N_Qy_~MJ}$_lj ____________ ........... , tsll1 ....... 

My commission expires:-~~..::?::?!"£ _______________ --------~--~~- Notary Public 

NORTH CAROLINA, ---~------------------------------County. 

I, a Notary Public of the County and State aforesaid, certify that 

~ personally came before me this day and acknowledged that ---- he is --------------------------- Secretary of 
a 
~ ------------------------------------------------------- a North Carolina corporation, and that by authority duly 

" iQ given and as the act of the corporation, the foregoing" instrument was signed in its name by its ---------------

IU President, sealed with its corporate seal and attested by ----------- as its __________________ :_ ________ 'secretary. ;:; 
\\'itness my hand ~nd official stamp or seal, this .............. day or -.-------------------------, 19 ................ . 

.1\ly commission expltes: ------------------------------- -------------------------~-------------- Notary Public 

The roregoing certi!icatej.»Y'"or -d~--.U4L' A~e- _______________________________________________ -------------- ___ --------------

is~ C'ertlfied to be correct. This instrument and this certificate are duly reg-istered at the date and time nnd in the Book and Page shown on tbe 
rirst. page )lereof. 

---------~4~--0~_:AJ~4-:~-:r:_/L_ ______________ REGISTER OF DEEDS FOR.J~~:fc~-------COUNTY 
0. /MJ . /1 ~4 . :e..£..:t? ;1 .·/ .z.-. ~(!...c W . 

By _ -- ------~--------- ~ _ ---------------------Deputy;~t- R('glster ol Deeds 

N.C. nar Assoc. Form No. 3 @ 1916, Revised 1971. 
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BOOK 1604 P' ~E 700 (4) 

815847 

1111111111 I 
This document presented and filed: 

01/26/2015 02:48:07 PM 

"!<~· 
cf"t_y 

WILLIAM LEE KING, Henderson COUNTY, NC 
Transfer Tax: $40.00 

NORTH CAROLINA GENERAL WARRANTY DEED 

Excise Tax: $40.00 

Parcel Identifier No.Portion of#O 1 09722 Verified by _______ County on the __ day of _______ ,, 20 __ _ 
By: 

Mail/Box to: Hogan & Brewer, PLLC - 229 North Main Street, Hendersonville, NC 28792 -File No. 15-5884 

This instrument was prepared by: Sherri L. Brewer 

Brief description for the Index: .07 acre off Spartanburg Highway 

THIS DEED made this JG rf" day of January, 20]2, by and between 

GRANTOR 

JAMES C. KIRKPATRICK, SINGLE AND 
KENNETH JACOBINE AND WIFE, 
LISA KIRKPATRICK 

GRANTEE 

NEAL ERWIN JACKSON 

P.O. BOX 1206 
HENDERSONVILLE, NC 28793 

Enter in appropriate block for each Grantor and Grantee: name, mailing address, and, if appropriate, character of entity, e.g. 
corporation or partnership. 

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include 
singular, plural, masculine, feminine or neuter as required by context. 

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and 
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in 
HENDERSONVILLE Township, HENDERSON County, North Carolina and more particularly described as follows: 

SEE ATTACHED EXHIBIT A. 

The property hereinabove described was acquired by Grantor by instrument recorded in Book 1593 page 508. 

All or a portion of the property herein conveyed __ includes or _X __ does not include the primary residence of a Grantor. 

A map showing the above described property is recorded in Plat Slide __ _ 

NC Bar Association Form No.3© 1976, Revised© 11112010 
Printed by Agreement with the NC Bar Association 
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TO HAVE AND TO HOLD the aforesaid lot or parcel ofland and all privileges and appurtenances thereto belonging to the Grantee in 
·fee simple. 

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee 
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the 
lawful claims of all persons whomsoever, other than the following exceptions: 

Subject to Henderson County ad valorem taxes. 
Subject to Restrictions, Easements, and Rights of Way of Record. 

(entity name) 

By: ______________ _ 

Print Name and Title 

By: __________________ _::: 
Title: _____________________ _ 

(Affix Seal) 

(Affix Seal) 

State ofNORTH CAROLINA- County ofHENDERSON 

I, the undersigned Notary Public of the County and State aforesaid, certify that JAMES C. 
KIRKPATRICK personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument for the purposes therein expressed. Witness my hand 
and Notarial stamp or seal this J(,. t- day ofJANUARY, 2015. 

t' ' L _ _0 c_o,,, <' /' Notary Public My Commission Expires: 
I I - I Lj -I <i Notary's Printed or Typed Name 

State ofNORTH CAROLINA- County of HENDERSON 

I, SHERR! L. BREWER, a Notary Public for said County and State, do hereby 
certify that JAMES C. KIRKPATRICK, attorney in fact for KENNETH JACOBINE, 
personally appeared before me this day, and being by me duly sworn, says that he executed 
the foregoing and annexed instrument for and in behalf of KENNETH JACOBINE, and that 
his authority to execute and acknowledge said instrument is contained in an instrument duly 
executed, acknowledged and recorded in the Office of the Register of Deeds in the County 
ofHenderson, State ofNorth Carolina on the 5th day ofFebruary, 2013, in Book 1523 Page 
115, and that this instrument was executed under and by virtue of the authority given by said 
instrument granting his power of attorney. 

I do further certify that the said JAMES C. KIRKPATRICK acknowledged the due 
execution of the foregoing and annexed instrument for the purposes therein expressed for 
and in behalf of the said KENNETH JACOBINE. Witness my hand and Notarial stamp or 

seal this ;2{:;--rday of JANUARY, 20_li. M\J__.V~./1._' J. _ £J) u'J/--..__ 

My Commission Expires: S' k-", , .. · L. -fir <.uA , Notary Public 
ll- I lf -f (1' 

NC Bar Association Form No.3© 1976, Rev1sea 19 lll/LUIU 

Printed by Agreement with the NC Bar Association 
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State ofNORTH CAROLINA- County of HENDERSON 

I, SHERRI L. BREWER, a Notary Public for said County and State, do hereby 
certify that JAMES C. KIRKPATRICK, attorney in fact for LISA KIRKPATRICK, 
personally appeared before me this day, and being by me duly sworn, says that he executed 
the foregoing and annexed instrument for and in behalf of LISA KIRKPATRICK, and that 
his authority to execute and acknowledge said instrument is contained in an instrument duly 
executed, acknowledged and recorded in the Office of the Register of Deeds in the County 
of Henderson, State ofNorth Carolina on the 5th day of February, 2013, in Book 1523 Page 
112, and that this instrument was executed under and by virtue of the authority given by said 
instrument granting his power of attorney. 

I do further certify that the said JAMES C. KIRKPATRICK acknowledged the due 
execution of the foregoing and annexed instrument for the purposes therein expressed for 
and in behalf of the said LISA KIRKPATRICK. Witness my hand and Notarial stamp or 
seal this :2.G" day ofJANUARY, 20]2. 

My ComJT!ission Expires: 
ff .. iLf-/Cj 

'--(,' A .~; .rr , . i.... · $;.!7r__, .o / Notary Public 
Notary's Printed or Typed Name-

NC Bar Association Form No.3© 1976, Revised© l/l/2010 
Printed by Agreement with the NC Bar Association 



EXHIBIT A 

Book 1604 

Page 703 

BEING all of that 0.07 acre tract shown as TRACT 2B on Plat Slide 96 0 g recorded in the office of the 

Register of Deeds for Henderson County, North Carolina, reference to said plat being hereby made for a 

more particular description. 
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This survey is of an existing parcel or parcels of lor ·I 
and does not create a new str~et, 

or change an existing street. 

I, Oavid C. Huntley, certify that this plat woo; drawn un< er rny 
supervision from an actual survey mode undl.!r my supw visior 
(deed description recorded in Bk.J.~?,fi_ __ , Pg._U..;) ___ ) that 
the boundaries nat surveyed are clearly indic:at. as dt' .wn 
from information found in Bk._t:!L6_ __ , Pg. __ l'./_A __ ; ttt.tt the 
ratio of precision as claculated is 1: 10.000; that this pat was 
prepared in accordance with G.S. 47-30 as amended. Witne·:s 
my original signature, registration number, a~d seal 
this 15th day of March, 2011 ~ b . 

-~~~~ ~~----- ---------
Oavid C. Huntley 

.,, 
I·LS L--3204 

\ 
\ 

. \\ ·J ~-y·v'-~'-'L---~~!.~_Y.::'_L::.J _____ , l~eview 
certify that the map or plat to which 
statutory requiremen ls for recording. 

Oflicer ol 

\ 
\ 

t lcndc::rson 

tt1is certiricot10n is offixec 

This plat was presented for registration and recor<k<J in this off 
Slide __ ";tU'~-( _

2
_this the __ __l,j ___ doy of _n_l_l'\1tc.rt_ 2 

at JJ..::.L9,. a'cidck , __ M. 

.2~~:~,_J1-~~ilf&Y 
~~.~gi/J~ee~ ~~ 

Thi• proi)crly is not locoled wilh•n 2,000 It ol u NCGS mon/rn~r 
Area was determined by Coordinc1te Computation. 
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1 in ch = 100 fe e t

East Flat Ro ck 
First Baptist Chu rch

Pro po se d Ro ad Right Of Way Clo su re

0 50 100 15025
Fe e t

µAll in fo rmatio n  o r data pro vide d (w he the r su bscribe d, pu rchase d o r
 o the rw ise  distribu te d) is pro vide d as is, w itho u t an y w arran tie s, 

in clu din g the  w arran tie s o f me rchan tability o r o f fitn e ss fo r a 
particu lar pu rpo se . He n de rso n  Co u n ty an d its e mplo ye e s make  n o  
w arran tie s o r gu aran te e s, e ithe r e xpre sse d o r implie d. Use  o f the  

in fo rmatio n  o r data su bscribe d, pu rchase d o r o the rw ise  distribu te d, 
w he the r in  hard co py o r digital me dia, shall be  at the  u se r’s o w n  

risk.
Map cre ate d by Cu rtis Griffin

He n de rso n  Co u n ty Plan n in g De partme n t
08/12/2015

Ro ad Right o f Way Re qu e ste d to  be  Clo se d
Po rtio n  o f Ro ad Right o f Way Pre vio u sly Appro ve d to  be  Clo se d by Bo ard o f Co mmissio n e rs in  2009
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