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Commissioner Messer made the motion to go out of public hearing. All voted in favor and the motion
carried.

DISCUSSION/ADJUSTMENT OF CONSENT AGENDA

Commissioner Hawkins made the motion to adopt the Consent Agenda with the addition of setting a public
hearing for Project Wing, and minus the Amendment of Chapter 78 of Henderson County Code, pulled for
discussion. All voted in favor and the motion carried,

Amendment of Chapter 78 (Fire Prevention) of Henderson County Code — pulled for discussion by
Commissioner Edney

With the changes in fire prevention inspections in the coming fiscal year, modifications are needed for the
Ordinance under which they are performed. Proposed are amendments: '

1. Amendment to section 78-3: this makes clear that the County’s ordinance can apply in municipalities
upon entry of a contract with such municipality by the Board.

2. Amendments to section 78-6: the first change makes it clear that the Board can set (as it has) a schedule
for such inspections, subject to more frequent inspections if circumstances warrant. The second change
authorizes the charging of fees for such inspections, directs that fees be paid within 30 days of a triggering
event. The “shall be paid” language makes nonpayment a violation of the Code, subject to a civil penalty.
In the absence of this provision, there would no incentive for timely payment of fees.

Commissioner Edney stated when the vote was made to charge all for fire inspections, he was not present.
He is opposed to imposing fees on small businesses for fire inspections. He will vote in opposition for that
reason.

Commissioner Lapsley made the motion that the Board approves the proposed amendments to Chapter 78 of
the Henderson County Code. The vote passed 4-1 with Commissioner Edney voting nay.

CONSENT AGENDA consisted of the following;

Minutes

Draft minutes were presented for board review and approval of the following meeting(s):
June 1, 2015 - regularly scheduled meeting

Tax Collector’s Report
Collections Specialist Luke Small had presented the Tax Collector’s Report to the Commissioners dated June
11,2015 for information only. No action was required.

Pending Releases & Refunds

The pending releases and refunds were reviewed by the County Assessor and as a result of that review, it was
the opinion of the Assessor that these findings are in order. Supporting documentation is on file in the
County Assessor’s Office.

These pending release and refund requests were submitted for the approval by the Henderson County Board
of Commissioners.

Type Amount:

Total Taxes Released from the Charge $ 8,023.68
Total Refunds as a Result of the Above Releases $ 1,697.93
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Motion:
{ move the Board approves the Combined Release/Refund Report as presented.

Budget Amendment — Special Needs Sports
At the June 1, 2015 it was requested that $4,500 be moved from the Recreation Department to Dues and Non
Profits to assist in a paving project being undertaken by Special Needs Sports at Jackson Park.

Motion:
I move the Board of Commissioners approves the budget amendment to use 34,500 in Recreation Jor
the Special Needs Sports Paving project.

Energy Management Update

A report was provided in the agenda packet with information to the Board about the County’s energy use
across all County facilities in the areas of electricity, natural gas, and water/ sewer. It compared the current
FY third quarter with the previous year to illustrate a historical trend in commodity consumption.
Supplementary cost analyses represent the total annual cost percentages (YTD) and the monthly cost profile
comparing 2014 and 2015 YTD for the highest-cost commodity at each facility.

Bid Award for Security Upgrades at Detention Center

The Board is requested to approve the low bid and authorize staff to proceed with the procurement of
security upgrades to include new cameras and locking control systems at the Henderson County Detention
Center. Bidding was conducted between May 22 and June 3, 2015. The low bidder was Simplex Grinnell
for a total price of $383,875.00. Their proposal also included an option for additional equipment in the
amount of $21,400.00 that was determined to be a necessary component of the project subsequent to the bid
opening. The total contract amount recommended for award is $405,275.00

The security upgrades were approved as part of the Information Technology, and Facility Services Fiscal
Year 2016 budgets.

Motion;
I move the Henderson County Board of Commissioners awards the contract for the Henderson
County Detention Center upgrades to the low bidder, Simplex Grinnell for $405,275 authorize staff
to proceed with said upgrades, and authorize the County Manager to execute any required
documents.

Annual Volunteer Appreciation Banquet

Staff requests that the Board look at their calendars regarding the date for the 2015 Annual Volunteer
Appreciation Banquet. The Banquet was held last year at the Henderson County Athletics and Activity
Center in the gymnasium, and was very successful, accommodating well the number of volunteers who daily
work to better Henderson County. Staff plans to hold this year’s banquet again at the Activity Center, and
has tentatively scheduled the date for Tuesday, October 20th.

Walk of Fame Steering Committee — Revised Charter
At the February 2, 2015 Board of Commissioners Meeting, Tom Orr presented for the Board’s consideration,

the concept for a “Walk of Fame” Committee. The purpose of the Committee would be to determine a means
by which to recognize outstanding contributors to the growth and development of Henderson County.

At the April 15, 2015 Meeting, the Board approved a draft charter, and directed Staff to continue to work
with the City of Hendersonville as needed to get the Committee established. The City of Hendersonville has
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since discussed the proposal, and has requested that the Bylaws and Rules of Procedure be amended to
replace the Heritage Museum appointee, and allow the City of Hendersonville three members. With the Walk
primarily being located in Downtown Hendersonville, City resources would be needed to install and maintain
any proposed plaques of monuments,

Motion:
I move the Board approves the revised Charter and By-Laws for the Walk of Fame Steering
Committee, and authorize Staff to continue to work with the City of Hendersonville.

Approval of contract for Municipal Fire and Building Inspection Services
Staff has drafted a proposed contract for Municipal Fire and Building Inspection Services. With Board
approval, the draft will be presented to each municipality.

Motion:
I move that the Board approves the draft contract to be presented to the County’s municipalities.

Approval of Enhanced Law Enforcement Services contract with Town of Mills River
A draft contract for services for Enhanced Law Enforcement Services to be provided by the Henderson
County Sheriff’s Office to the Town of Mills River was included in the agenda packet.

Motion:
{ move that the Board approves the proposed agreement with the Sheriff and the Town of Mills
River.

Autoagent Contract
A request was received asking for approval to allow the Tax Collector to enter into a contract with
Autoagent, a clearing house to process and expedite more efficient collections from mortgage lenders.

At no cost to the county, Autoagent is a service utilized by all of the large mortgage services — at their cost —
to oversee the billing and payment of property taxes on parcels of real property where the buyer has their
property tax obligation escrowed by the lender. Many taxing authorities throughout NC and the US are
utilizing the service. For Henderson County, the primary benefit will be the reduction of refunds where the
buyer has paid the tax before the mortgage company has submitted payment. Generally, the service:

Eliminates refunds

Accurate tax processing and payments

Instant notification and control

- Payments via wire transfer; no checks

No underpayments or overpayments

- Reports exemptions, litigation, foreclosures, delinquencies

Used by all national tax servicers and over 3,000 lenders around the US

Fully integrated property tax payment portal for credit/debit/e-check payments

Motion:
I move the Board approves contracting with Autoagent.

Set Public Hearing - Project Wing economic incentives — Add on
The Board is requested to set a public hearing,

The requested date and time for the public hearing is July 15, 2015, at 9:00 a.m.
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Motion:
{ move that the Board set a public hearing on July 15, 2015, at 9:00 a.m. regarding Project Wing
economic incentives.

DISCUSSION/ADJUSTMENT OF DISCUSSION AGENDA
Chairman Thompson made the motion to approve discussion items as presented. All voted in favor and the
motion carried.

Notification of Vacancies
Chairman Thompson noted the following vacancies and opened the floor to nominations.

1. Asheville Regional Housing Consortium -1 vac.

2. EMS Peer Review Committee — 1 vac.

3. Henderson Tourism Development Authority — 2 vac.
4. Library Board of Trustees — 2 vac.

5. Recreation Advisory Board — 1 vac,

Nominations

1. Child Protection and Fatality Prevention Team — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

2. East Flat Rock Community Plan Advisory Committee — 2 vac.
There were no nominations at this time and this item was rolled to the next meeting.

3. EMS Peer Review Committee — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

4. Environmental Advisory Committee — 3 vac.
Commissioner Edney nominated Ryan Cannon for Chair. Chairman Thompson made the motion to accept
the appointment of Ryan Cannon as Chair by acclamation. All voted in favor and the motion carried.

5. Equalization and Review, Henderson County Board of — 2 vac.
Chairman Thompson nominated John Woodham for position #5. Chairman Thompson made the motion to
accept the appointment of John Woodham to position #5 by acclamation. All voted in favor and the motion

carried.

6. Henderson County Board of Health — 1 vac.

Commissioner Edney nominated Harry “Bo” Caldwell for position #10. Chairman Thompson made the
motion to accept the appointment of Bo Caldwell to position #10 by acclamation. All voted in favor and the
motion carried.

7. Henderson Tourism Development Authority — Chair Appointment
Commissioner Edney nominated Shannon Clarke for Chair. Commissioner Hawkins nominated David
Nicholson for Chair. The Board was polled with the following results:

Mike Edney Charlie Messer Tommy Thompson | Grady Hawkins Bill Lapsley

1. Clarke 1. Nicholson 1. Nicholson 1. Nicholson 1. Nicholsen

With the majority of votes, David Nicholson was appointed as Chair of the Henderson Tourism Development
Authority.
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8. Historic Resources Commission — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

9. Hospital Corporation Board of Directors/UNCH — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting,

10. Juvenile Crime Prevention Council — 9 vac.

Commissioner Hawkins nominated Emily Cowan for position #14. Commissioner Messer nominated Jon
Wing for position #2. Chairman Thompson made the motion to accept the reappointment of Emily Cowan to
position #14 and the appointment of Jon Wing to position #2 by acclamation. All voted in Javor and the
motion carried.

11. Land-of-sky Regional Council — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

12. Mountain Area Workforce Development Board — 3 vac.

Commissioner Hawkins nominated Dr. Molly Parkhill for position #4. Commissioner Edney
nominated Phil Webb for position #2. Commissioner Messer nominated Judith Hansen for position #3.
Chairman Thompson made the motion to accept the reappointment of Dr, Molly Parkhill to position #4, the
appointment of Phil Webb to position #2 and the appointment of Judith Hansen to position #3 by
acclamation. All voted in_favor and the motion carried.

13. Mountain Valleys Resource Conservation and Development Program — 1 vac.
There were no nominations at this time and this item was rolled to the next meeting.

14. Nursing/Adult Care Home Community Advisory Committee — 5 vae.
There were no nominations at this time and this item was rolled to the next meeting.

15. Senior Volunteer Services Advisory Council — 3 vac.
There were no nominations at this time and this item was rolled to the next meeting.

NEW HEALTH SCIENCES CENTER FINANCING

Finance Director Carey McLelland stated the required initial resolution prepared by the County’s Bond
Counsel, Parker Poe Adams & Bernstein LLP, for this new financing authorizes the negotiation of an
instaliment financing contract which provides for certain other related matters for the financing was included
in the agenda packet. At this time the percentage rate is estimated at 3 to 3.5 percent.

The resolution makes the necessary findings for the project and the financing, authorizes the Finance
Director to make an application to the Local Government Commission (LCG) for approval of the financing,
and directs staff to retain the assistance of its bond counsel, financial advisor and the underwriter for the

financing.

The resolution also sets a public hearing on the proposed financing for July 15, 2015 at 9:00 a.m. and directs
the Clerk to the Board to cause a notice of public hearing to be published once and no fewer than 14 days
prior to the public hearing.

Commissioner Edney moved that the following resolution, copies of which having been made available to
the Board of Commissioners, be adopted, by reading the title thereof (further reading waived without
objection):
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RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF HENDERSON,
NORTH CAROLINA, AUTHORIZING THE NEGOTIATION OF AN INSTALLMENT FINANCING
CONTRACT AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS THERETO

WHEREAS, the County of Henderson, North Carolina (the “County™) is a validly existing political
subdivision of the State of North Carolina, existing as such under and by virtue of the Constitution, statutes
and laws of the State of North Carolina (the “State ),

WHEREAS, the County has the power, pursuant to the General Statutes of North Carolina to
(1) purchase real and personal property, (2) enter into installment purchase contracts in order to finance the
purchase of real and personal property used, or to be used, for public purposes, and (3) grant a security
interest in some or all of the property purchased to secure repayment of the purchase price;

WHEREAS, the Board hereby determines that it is in the best interest of the County to (1) enter into
an Installment Financing Contract (the “Confract”) with Henderson County Governmental Financing
Corporation (the “Corporation”) in order to pay the capital costs of the acquisition, construction and
equipping of a Joint Health Education Center in the County (the “Project™), and (2) to enter into a deed of
trust, security agreement and fixture filing (the “Deed of Trust”) related to the County’s fee simple interest
in certain real property on which the Project will be located (the “Site™) that will provide security for the
County’s obligations under the Contract;

WHEREAS, the County hereby determines that the acquisition, construction and equipping of the
Project is essential to the County’s proper, efficient and economic operation and to the general health and
welfare of its inhabitants; that the Project will provide an essential use and will permit the County to carry
out public functions that it is authorized by law to perform; and that entering into the Contract and Deed o
Trust is necessary and expedient for the County by virtue of the findings presented herein; '

WHEREAS, the County hercby determines that the Contract allows the County to purchase the
Project and take title thereto at a favorable interest rate currently available in the financial marketplace and
on terms advantageous to the County;

WHEREAS, the County hereby determines that the estimated cost of financing the acquisition,
construction and equipping of the Project is an amount not to exceed $34,000,000, and that such cost of the
acquisition, construction and equipping of the Project exceeds the amount that can be prudently raised from
currently available appropriations, unappropriated fund balances and non-voted bonds that could be issued
by the County in the current fiscal year pursuant to Article V, Section 4 of the Constitution of the State;

WHEREAS, although the cost of financing the acquisition, construction and equipping of the Project
pursuant to the Contract is expected to exceed the cost of financing the acquisition, construction and
equipping of the Project pursuant to a bond financing for the same undertaking, the County hereby
determines that the cost of financing the acquisition, construction and equipping of the Project pursuant to
the Contract and the Deed of Trust and the obligations of the County thereunder are preferable to a general
obligation bond financing or revenue bond financing for several reasons, including but not limited to the
following: (1) the cost of a special election necessary to approve a general obligation bond financing, as
required by the laws of the State, would result in the expenditure of significant funds; (2) the time required
for a general obligation bond election would cause an unnecessary delay which would thercby decrease the
financial benefits of acquiring, constructing and equipping the Project; and (3) insufficient revenues are
produced by the Project so as to permit a revenue bond financing;

WHEREAS, the County has determined and hereby determines that the estimated cost of financing
the acquisition, construction and equipping of the Project pursuant to the Contract reasonably compares with



June 24, 2015 8

an estimate of similar costs under a bond financing for the same undertaking as a result of the findings
delineated in the above preambles;

WHERE4S, the County does not anticipate a future property tax increase to pay installment
payments falling due under the Contract;

WHEREAS, Parker Poc Adams & Bernstein LLP, as special counsel ( “Bond Counsel”), will render
an opinion to the effect that entering into the Contract and the transactions contemplated thereby are
authorized by law;

WHEREAS, no deficiency judgment may be rendered against the County in any action for its breach
of the Contract, and the taxing power of the County is not and may not be pledged in any way directly or
indirectly or contingently to secure any money due under the Contract;

WHEREAS, the County is not in default under any of its debt service obligations;

WHEREAS, the County’s budget process and Annual Budget Ordinance are in compliance with the
Local Government Budget and Fiscal Control Act, and external auditors have determined that the County has
conformed with generally accepted accounting principles as applied to governmental units in preparing its
Annual Budget ordinance;

WHEREAS, past audit reports of the County indicate that its debt management and contract
obligation payment policies have been carried out in strict compliance with the law, and the County has not
been censured by the North Carolina Local Government Commission (the “LGC ), external auditors or any
other regulatory agencies in connection with such debt management and contract obligation payment
policies;

WHEREAS, a public hearing on the Contract after publication of a notice with respect to such public
hearing must be held and approval of the LGC with respect to entering the Contract must be received; and

WHEREAS, the County hereby determines that all findings, conclusions and determinations of the
County in this Resolution are subject to modification or affirmation after all interested parties have been
afforded the opportunity to present their comments at a public hearing regarding the execution and delivery
of the Contract and the Deed of Trust and the Project to be financed.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE
COUNTY OF HENDERSON, NORTH CAROLINA, AS FOLLOWS:

Section 1. Authorization to Negotiate the Contract. That the County Manager and the Finance
Director, with advice from the County Attorney and Bond Counsel, are hereby authorized and directed to
proceed and negotiate on behalf of the County for the financing of the acquisition, construction and
equipping of the Project for a principal amount not to exceed $34,000,000 under the Contract to be entered
into in accordance with the provisions of Section 160A-20 of the General Statutes of North Carolina and to
provide in connection with the Contract, as security for the County’s obligations thereunder, a Deed of Trust
conveying a lien and interest in the Site, including the improvements thereon, as may be required by the
entity, or its assigns, providing the funds to the County under the Contract.

Section 2, Application to LGC. That the Finance Director or his designee is hereby directed to
file with the LGC an application for its approval of the Contract and all relevant transactions contemplated
thereby on a form prescribed by the LGC and to state in such application such facts and to attach thereto such
exhibits regarding the County and its financial condition as may be required by the LGC.
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Section 3. Direction to Retain Bond Counsel, Financial Advisor and Underwriters. That the
County Manager and the Finance Director, with advice from the County Attorney, are hereby authorized and
directed to retain the assistance of Parker Poc Adams & Bernstein LLP, Charlotte, North Carolina, as bond
counsel; Stephens Inc., Charlotte, North Carolina, as financial advisor; and PNC Capital Markets LLC,
Charlotte, North Carolina, and such other firm or firms as the County Manager and the Finance Director may
determine, as underwriters.

Section 4. Public Hearing. That a public hearing (the “Public Hearing”) shall be conducted
by the Board of Commissioners on July 15, 2015 at 9:00 a.m. in the Commissioners’ Meeting Room,
Henderson County Historic Courthouse, Hendersonville, North Carolina, concerning the Contract, the Deed
of Trust, the proposed Project and any other transactions contemplated therein and associated therewith.

Section 5. Notice of Public Hearing. That the Clerk to the Board is hereby directed to cause a
notice of the Public Hearing, in the form attached hereto as Exhibit A, to be published once in a qualified
newspaper of general circulation within the County no fewer than 14 days prior to the Public Hearing,.

Section 6. Repealer. That all motions, orders, resolutions and parts thereof in conflict herewith
are hereby repealed.

Section 7. Effective Date. That this Resolution is effective on the date of its adoption.

On motion of Commissioner Edney, the foregoing resolution entitled “RESOLUTION OF THE BOARD
OF COMMISSIONERS OF THE COUNTY OF HENDERSON, NORTH CAROLINA, AUTHORIZING THE
NEGOTIATION OF AN INSTALLMENT FINANCING CONTRACT PROVIDING FOR CERTAIN OTHER RELATED
MATTERS THERETO” was duly adopted by the following vote:

AYES: THOMAS H. THOMPSON, CHAIRMAN; CHARLIE MESSER, VICE-CHAIRMAN; J. MICHAEL
EDNEY; GRADY HAWKINS; WILLIAM G. LAPSLEY,

NAYS: None

Commissioner Edney made the motion that the Board of Commissioners approves the financing resolution
contained in the proposed minute extract attached to this agenda item, which authorizes the negotiation of
an installment financing contract and provides for certain other related matters for the Sfinancing, and that
the wording in the minutes reflect that shown in the minute extract. All voted in favor and the motion
carried.

Chairman Thompson made the motion to set a public hearing on the proposed financing for July 15, 2015 at
9:00 a.m. All voted in favor and the motion carried,

PROPOSED CONTRACT AGREEMENT FOR ELECTRONIC HEALTH RECORDS — PUBLIC
HEALTH

Public Health Director Steve Smith stated the Henderson County Department of Public Health has completed
a comprehensive review and evaluation process in conjunction with Henderson County Information
Technology to identify our best option for an electronic health records system. The contract and proposai
included in the agenda reflect the consensus choice that:

e Complies with legal mandates
¢ Accommodates specific public health reporting needs
* Supports improved patient care and meaningful use attestation
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Functional Enhancements

Patient portal

Secure messaging

E-prescribing

Coding and billing prompts — electronic billing

Real time data for practice management and quality of care
Ability to query system and generate unique reports
Connectivity with Health Information Exchange (HIE)
Compliant with HIPAA disaster contingency expectations

Additional System Considerations

Additional hardware (notebooks, signature pads, etc.)
Enhancement of wireless network

Scanning of active medical records

Incorporation of IT support position into practice management
Secure faxing volume

HIE vs regional information hubs

Redundancy with internet connectivity

Long term solution for older archived records

Summary

Due diligence has been performed

Proprietary option is significantly less than untested state solution
Reasonable cost for service

Information is hosted by vendor

Proven track record and robust parent company

Sunset use of state health information system (HIS)

Pressure with timeline given ICD—10 implementation October 2015
Right choice for public health, our patients and healthcare partners

Public Health — Electronic Health Records System Project Costs
The following cost components represent the primary elements of the project:

FY 16 Cost Future Annual Cost

EHR Contract/Cure MD | $70,264 $13,640 (guaranteed 5 years)
Scanning/CRMI $115,450.94 Analysis of older records required
IT Hardware $109,830.00 Implications for future year replacements

Total | $295,544/94

Unknowns include:

Customization costs for unique HER modules — example is foreign travel immunizations
Additional interfaces that may be required for laboratory testing

HIE connectivity — last estimate from State was $175.00/ycar

Secure faxing is based on volume, our volume could increase

Cost reductions and incentive funds:

Sunset of MedWare — approximate annual cost of $2,400
Meaningful use incentive funds — estimate $100k to $120k over next 5 years
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Assistant County Manager Amy Brantley explained that restricted funds such as Medicaid Max F unding, can
be used for items such as this. A budget amendment will be brought forward in July, and others as needed.

Commissioner Lapsley made the motion to approve the electronic health record software contract as
proposed, and that contract and related project expenditures will be paid from the designated fund Jor this
initiative. All voted in favor and the motion carried.

ETOWAH SCOREBOARDS

Tim Hopkins stated Parks and Recreation staff received a quote ($21,229) for new scoreboards at the sofiball
fields in Etowah Park. Funds set aside in this fiscal year by the board for maintenance and renovation at the
park will not be sufficient to meet costs.

Pepsi-Cola Bottling Co. of Hickory and the Etowah Lions Club have offered to help pay the difference in
cost, so that the new scoreboards can be purchased.

Funds will be used to purchase four new scoreboards. The new boards will be identical to the current
equipment in Jackson Park.

Commissioner Messer made the motion that the Board of Commissioners accepts the grants and direct staff
to purchase the scoreboards. All voted in favor and the motion carried.

Commissioner Edney made the motion that the Board authorizes necessary budget amendments for fund
appropriation. All voted in_favor and the motion carried,

PARDEE PARKING REQUEST

County Manager Steve Wyatt stated the Board had reccived a request from Pardee Hospital related to
temporary parking needs for hospital staff. With the recent construction fencing placed at the Health
Sciences Center site, parking areas have been diminished by 100-150 spaces. Pardee has requested the
County investigate the possible use of both the former Boyd property, and the Sixth Avenue Clubhouse site,
for temporary parking between now, and September 2016. Pardee would assume full liability for any
locations utilized.

The Board is requested to approve Staff working with Pardee Hospital to determine appropriate options for
temporary parking for hospital staff, and to authorize the County Manager to execute any required
documents.

David Berry explained the unavailable area shown on the map is to be used for contractor and tractor trailer
parking for the construction of the Health Sciences Center which is located 6/10 of a mile away.

Elizabeth Moss, of Pardee Hospital, stated they are considering overflow and will provide shuttle for
employees if needed at the expense of the Hospital.

Commissioner Hawkins made the motion that the Board approves Staff working with Pardee Hospital to
determine appropriate options for temporary parking for hospital staff, and to authorize the County
Manager to execute any required documents. All voted in favor and the motion carried,
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Please see separate minutes for Cane Creek Water and Sewer District.

Commissioner Messer made the motion to adjourn as the Cane Creek Water & Sewer District Board and
reconvene as the Henderson County Board of Commissioners. All voted in favor and the motion carried.

CLOSED SESSION
The Board is requested to go into closed session pursuant to N.C. Gen. Stat. §143-318.11(a), for the

following reason(s):

Pursuant to N.C. Gen. Stat. §143-318.11(a)(3), to consult with an attorney employed or retained by the Board
to preserve attorney-client privilege.

Commissioner Edney made the motion that the Board go into closed session pursuant to N.C. Gen. Stat.
§143-318.11(a)(3) for the reasons set out in the Request for Board Action in the Board’s agenda packet.

ADJOURN
Commissioner Messer made the motion to go out of closed session and adjourn at 11:00 a.m. All voted in

Jfavor and the motion carried,

Aftest:

Teresa L. Wilson, Clerk to the Board Thomas H. Thompson, Chairman






Office of the Henderson County Tax Collector
200 North Grove Street, Suite 66 ® Hendersonville, NC 28792-5027
Phone: (828)697-5595 | Fax: (828)698-6153 | www.hendersoncountync.org/ca
Henderson County Board of Commissioners
1 Historic Courthouse Square 11 June 2015
Hendersonville, NC 28792
RE: Tax Collector’s Report to Commissioners: 24 June 2015 Meeting
Please find outlined below collections information though 10 June 2015 for the 2014 real and personal property bills

mailed out on 28 August 2014. As a point of reference, we also have included collections information as of the same
date last year. Registered Motor Vehicles reported as billed and collected by the Department of Motor Vehicles.

Henderson County Annual Bills G01 Only:

2014 Beginning Charge: $59,733,471.88 2013 Beginning Charge: $58,589,100.53
Discoveries & Imm. Irreg,: $168,318.38 Discoveries & Imm. Irreg.: $284,041.60
Releases & Refunds: ($344,281.02) Releases & Refunds: ($219,421.63)

Net Charge: $59,557,509.24 Net Charge: $58,653,720,50

Unpaid Taxes: $1,099,598.00 Unpaid Taxes: $1,307,342.92

Amount Collected: £58,457911.24 Amount Collected: $57,346,377.58
Percentage Collected: 98.15% Percentage Collected: 97.77%

Through: 10-Jun-20135 Through: 10-Jun-2014

Henderson County Only Registered Motor Vehicles

Registration Vehicles Gross Valuation Net Levy Percentage
Month Rggistered ActuallPrc.)jected Gross Levy Collection Collected
July '14 9388 $ 86,255,948 $ 445,835.89 $ 443,578.04 99.49%
Aug '14 9784 $ 8239748 $ 424,6.77 $ 423,480.41 99.73%
Sept '14 9559 $ 81,357,984 $ 419,137.59 $ 417,501.27 99.61%
Oct'14 9312 $ 77,521,270 $ 399.561.74 $ 3197487.67 99,48 %
Nov '14 7855 $ 68,074,597 $ 350,116.02 $ 349,128.90 99.729%
Dec'14 8169 $ 71,274,565 $ 366,777.28 $ 365,025.57 99,52%
Jan 15 7843 $ 71,771,241 $ 369,094.31 $ 368,260.63 9.77%
Feb'15 7118 $ 61,857,243 $ 318,078.51 $ 317,623.38 99.86%
Mar '15 10852 $ 89,862,021 $ 462,179.22 $ 460,617.99 99.66%
Apr'15 10182 $ 84,574,893 $ 434,877.91 $ 434,165.61 99.84%
May '15 10383 $ 85,900,000 b 442,980.00 $ 439,965.00 99.32%
June'l5 9601 $ 80,800,000 b 415,840.00 $ 413,160.00 99.84%

TOTALS: 110546 $ 941,653,110 b 4,849,116.24 £ 4,831,994.47 9.65%

Note: Final collections for May 2015 will not be confirmed until mid-June
Note: Data for May and June 2015 based on projections for budgetary purposes prior to adoption of the 2015-2015FY Budget.

Fire Districts' Annual Bills Only:

2014 Beginning Charge: $6,647,689.05 2013 Beginning Charge: $6,544,668.55
Discoveries & Imm. Irreg.: $15,518.19 Discoveries & Imm. Irreg.: $45,131.58
Releases & Refunds: ($46,420.05) Releases & Refunds: {$27,272.84)

Net Charge: $6,616,787.19 Net Charge: $6,562,527.29

Unpaid Taxes: $148,627.24 Unpaid Taxes: $173,251.71

Amount Collected: $6,468,159.95 Amount Collected: $6,389,275.58
Percentage Collected: 97.75% Percentage Collected: 97.36%

Through: 10-Jun-2015 Through: 10-Jun-2014

Respectfully Submitted,

y 4

Luke Small
Collections Specialist

Stan C. Duncan
Tax Collector



Office of the Henderson County Tax Collector
200 North Grove Street, Suite 66 ¢ Hendersonville, NC 28792-5027
Phone: (828)697-5595 | Fax: (828)698-6153 | www.hendersoncountync.org/ca

Henderson County Board of Commissioners
1 Historic Courthouse Square 24 June 2015
Hendersonville, NC 28792

RE: Tax Collector’s Report to Commissioners: 24 June 2015 Meeting
Please find outlined below collections information though 23 June 2015 for the 2014 real and personal property bills

mailed out on 28 August 2014, As a point of reference, we also have included collections information as of the same
date last year, Registered Motor Vehicles reported as billed and collected by the Department of Motor Vehicles.

Henderson County Annual Bills G01 Only:

2014 Beginning Charge: $59,733,471.88 2013 Beginning Charpe: $58,589,371.71
Discoveries & [mm. [rreg.: $168,318.38 Discoveries & Imm. Irreg.: $285,361.96
Releases & Refunds: ($344,281.83) Releases & Refunds: ($219.421.81)

Net Charge: $39,557,508.41 Net Charpe: $58,655,311.86

Unpaid Taxes: $1,060,185.33 Unpaid Taxes: 31,264,967.02

Amount Collected: $58,497,323.08 Amount Collected: 857,39 344.84
Percentage Collected: 98.22% Percentage Collected: 97.84%

Through: 23-Jun-2015 Through: 23-Jun-2014

Henderson County Only Registered Motor Vehicles

Registration Yehicles Gross Valuation Net Levy Percentage
Month _Rregistered Actual/Projected J|G'ross Levy Collection Collected
July "4 9588 S 86,255,948 3 445,838.89 b 443,578.04 99.49%
Aug'14 9784 $ 82,397,348 3 424,634.77 3 423,480.41 99.73%
Sept '14 9559 $ 81,357,984 S 419,137.59 $ 417,501.27 99.61%
Oct't4 9312 $ 77,527,270 ] 399,561.74 $ 397,487.67 99.48%
Nov'l4 7835 $ 68,074,597 § 350,116.02 $ 349,128.90 99.72%
Dec'14 8169 b 71,274,565 ) 366,777.28 M 365,025.57 99.52%
Jan '15 7843 $ 71,771,241 $ 369,094.31 $ 368,260.63 99.77%
Feb'15 7118 ) 61,857,243 $ 318,078.51 S 317,623.38 99.86%
Mar'15 10852 $ 89,862,021 ) 462,179.22 $ 460,617.99 99.66%
Apr'ls 10182 3 54,574,893 3 43487791 S 434,165.61 99.84%
May '15 10377 $ 85,526,118 3 440,309.47 $ 439,333,321 99.78%
June '15 60! 5 80,800,000 § 415,840.00 $ 415,160.00 99.84%

TOTALS: 10540 5 941,279,228 ) 4.846,445.71 $ 4,831,36278 99.69%

Note: Finat collections for June 2015 will not be confirmed until mid-July
Note: Data for June 20135 based on projections for budgetary purposes prior to adoption of the 2013-2015FY Budget.

Fire Districts’ Annual Bills Qnly:

2014 Beginning Charge: $6,649,429.82 2013 Beginning Charge: 56,878,771.58

Discoveries & Ilmm. Irreg.: S15,518.19 Discoveries & lm. Irreg.: §45,334.18

Releases & Refunds: {$46,639.10) Releases & Refunds: 1§35,213.909

Net Charge: $6,618,308.91 Net Charge: 56,888,891.86

Unpaid Taxes: $144,688.78 Unpaid Taxes: $192,358.29

Amount Collected: $6,473,620.13 Amount Collected: $6.696,533.57

Percentage Collected: 97.81% Percentage Collected: 97.21%
Through: 23-Jun-2015 Through: 23-Jun-2014

Respectfully Submitted,

Luke Small
Collections Specialist

Stan C. Duncan
Tax Collector



HENDERSON COUNTY BOARD OF COMMISSIONERS
1 Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone: 828-697-4808 @ Fax: 828-692-9855

www.hendersoncountync.org

THOMAS H. THOMPSON J. MICHAEL EDNEY
Chairman GRADY H. HAWKINS
CHARLES D, MESSER WILLIAM G. LAPSLEY

Vice-Chairman

June 24, 2015

Mr. Stan Duncan, Tax Assessor

HENDERSON COUNTY ASSESSOR'S OFFICE
200 N. Grove Street, Suite 102

Hendersonville, N. C. 28792

Dear Mr, Duncan:
Aftached please find tax release requests in the amount of $8,023.68, and tax refund requests in the

amount of $1,697.93 reviewed at the Henderson County Board of Commissioners' Meeting on
Wednesday, June 24, 2015. All refunds and releases were approved.

Sincerely.

%Z//‘

4 Thomas Thompson, Chairman
/ Henderson County
Board of Commissioners

THTAlw

enclosures
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LINE-ITEM TRANSFER REQUEST
HENDERSON COUNTY

Department: Budget

Please make the following line-item transfers:
What expense line-item is to be increased?

Account Line-ltem Description Amount
115402-569917 AHS Accredited Non Profits $4,500

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-Item Description Amount
115612539000 Contracted Services $4,500

Justification:  Please provide a brief justification for this line-item transfer request.
Transfer funds from Parks and Recation to Non-Profit Donations to pay for part of the Special Needs Sports paving
project on fields 8 & 9,

)/

Budget 6.3.2015
Authorized by Department Head Date
For Budget Use Only
Batch #
Authorized by Budget Office Date
BA #
Batch Date

Authorized by County Manager Date







36 Rosscraggon Road

tqca Units H and |

. . ASHEVILLE, NC 28803
SimplexGrinnell (828) 684 0736
FAX: (828) 684 0584
www.simplexgrinnell.com

SimplexGrinnell Quotation

TO:
Henderson Correctional Project: Henderson Detention - Final
RT 2 BOX 1200 Customer Reference:
HENDERSONVILLE, NC 28791 SimplexGrinnell Reference: 299405257
Date: 06/05/2015
Page 10of9

SimplexGrinnell is pleased to offer for your consideration this quotation for the above project.

Part 1 Surveillance
Net selling price for Part 1 Surveillance, FOB shipping point, $151,745.00
Part 1 Surveillance Maintenanc
Net selling price for Part 1 Surveillance Maintenanc, FOB shipping point, $30,725.00
OPTION # 2 Equip & Services
Net selling price for Part 2 Locking-Intercom, FOB shipping point, $150,855.00
Part 2 Lighting-Phone
Net selling price for Part 2 Lighting-Phone, FOB shipping point, $39,550.00
Part 2 Locking Control Mainten

Net selling price for Part 2 Locking Control Mainten, FOB shipping point, $32,400.00

Total net selling price, FOB shipping point, $405,275.00

Comments

Quote Modified 6/5/15 to add 2 Server for $21,400.

This proposal is for the upgrade of the existing analog camera system (Part 1) and upgrade of the
locking control system with lighting control and inmate phone integration (Part 2) at Henderson
County Detention Center in Hendersonville, NC.

SimplexGrinnell Scope of Work is based on the Detention Center RFP dated May 6, 2015 and

THIS QUOTATION AND ANY RESULTING CONTRACT SHALL BE SUBJECT TO THE GENERAL TERMS AND CONDITIONS ATTACHED HERETO.
Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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SimplexGrinnell Quotation

Comments (continued)

includes RFI #1 responses dated May 27, 2015 and RFI #2 responses dated May 29th, 2015. Note:
Pricing is based on the Part 1 (surveillance) and Part 2 {locking control/intercom upgrade/lighting &

phone integration) of the RFP being completed during the same schedule.
Henderson County Detention Center Surveillance (Part 1):

SimplexGrinnell's proposal includes replacing all existing analog cameras with new American
Dynamics IP cameras {85 Cameras Total to include existing and new locations) and utilizing an
Exacqvision Video Management Solution.

Qutdoor

Twenty Seven (27) - Fixed

All applicable surge protection is included for outdoor cameras.

Indoor
Fifty Eight (58) Fixed Domes in Vandal Housings

SimplexGrinnell will install all NEW CAT6 Cabling to Seventy Four Existing Camera Locations as well
as Eleven New Camera Locations as specified by the customer. All cabling will be routed through
existing conduit/raceway and wil! be terminated in the existing security equipment room for
integration to the PLC. All cabling for new cameras will include conduit in secure areas and will be
free-wired above drop ceilings in unsecured areas where applicable.

Note: Pricing Assumes all existing raceway is useable and free from obstruction. If any existing
condulit is obstructed, the County will be notified and change order pricing will be provided to repair

if required. Per RFP response dated 5/29/15, pricing is also based on all existing cable runs being
within 100 meters. If any existing conduit pathway exceeds 100 meters, additional pricing will be

provided to propose POE extenders as needed.

Pricing assumes that SimplexGrinnell will be mounting all NEW IP Cameras at the same locations as
the existing analog cameras to Jeverage current raceway. The Eleven NEW Locations will be
discussed and placed as required by the customer.

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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SimplexGrinnell Quotation
Comments (continued)

Hardware in existing customer provided rack:

Six (6) Touchscreen Master Modules with 12" Gooseneck
Two (2) Digital Communication Controllers

Four (4) Digital Communication Expanders

Twenty Two (22) 10' Station Interface Cables

Eleven (11) Quick Connect Terminal Board - Station
Eleven (11) Quick Connect Terminal Board - Single Switch

One (1) DXL Administrator Software

All applicable Indusoft Software GUI Tags are inciuded for each TouchScreen Workstation as required.

Customer will be responsible for providing adequate staffing for the period of the equipment upgrade
indicated above, which may require lock and keys to be utilized for a period of time.

The pricing includes all equipment as detailed in the proposal package, installation, drawings, technical
support, testing, training, and shipping and handling. Sales Tax Not Included.

Note: Pricing is based on leveraging existing raceway from the Security Equipment Room to the locations
of each (existing) graphic control panel. If it is identified that the existing raceway is unusable, additional
pricing will be provided for providing any applicable conduit as required.

SimplexGrinnell pricing includes pre and post testing of the locking control system end devices to verify
functionality of the locking control system. Any issues identified prior to the implementation of this
proposals scope of work will be brought to the owners attention.

SimplexGrinnell will conduct two (2) - 2hr end user training ciasses on the functionality of the new
TouchScreen Workstations anytime M-Th, from 7A - 5P. Owner to specify training times as needed for
proper coordination with staff. One (1) additional 1-hr training class will be held with maintenance to
review Intercom System.

Customer responsible for providing any 120V power as required.

All SimplexGrinnell installed equipment includes a Five (5) Year Parts and Labor Warranty with 4 Hour
response (See detail highlighted below).

Henderson County Detention Center Upgrade - {Part 2} Lighting Control and Inmate Phone

Integration

The proposal also includes integrating the lighting control and inmate phones to the existing Touch

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America
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1. Payment. Payments shall be invoiced and due in accordance
with the terms and conditions set forth above. Work performed
on & time and material basis shall be at the then-prevaifing
Company rate for material, labor, and related items, in effect at
the time supplied under this Agreement. Company shall invoice
Customer for progress payments to one hundred (100%)
percent based upon equipment delivered or stored, and services
performed. Customers without established sakisfactory credit
shall make payments of cash in advance, upon delivery or as
otherwise specified by Company. Where Customer establishes
and maintains safisfactory credit, payments shall be due and
payable thiry (30} days from date of invoice. Company
reserves the right to revoke or modify Customer's credit at its
sole discretion. The Customer's failure to make payment when
due is a material breach of this Agreement,

If Customer fails to make any payment when due, in addition to
any other rights and remedies available, Company shall have
the right, at Company's sofe discretion, to stop performing any
Services and/for withhold further deliveries of materials, until the
account is cument. In the event payment is not received when
due, Company may, at its discretion, assess late fees at the rate
of 1.5% per month or the maximum rate allowed by law,
Customer agrees ta pay all costs of collection, including without
limitation costs, fees, and attomeys’ fees. Customer's failure to
make payment when due is a material breach of this Agreement
until the account is current.

2. Pricing. The pricing set forth in this Agreement is based on
the number of devices to be installed and services to be
performed as set forth in the Scope of Work (“Equipment” and
“Services™), If the actual number of devices installed or sarvices
to be performed is greater than that set forth in the Scope of
Work, the price wil be increased accordingly. If this Agreement
extends beyond one year, SimplexGrinnelf may increase prices
upon nofice o the Customer. Customer agrees to pay all taxes,
permits, and other charges, including but not limited o state and
local sales and excise taxes, however designated, levied or
based on the service charges pursuant to this Agreement.

3. Alam Monitoring Services. Any reference to alanm
monitoring services in this Agreement is included for pricing
purposes only. Alarm monitoring services are performed
pursuant to the terms and conditions of Company's standard
alarm monitoring services agreement.

4, Code Compllance. Company does not underake an
obligation to inspect for compliance with laws or regulations
unless specifically stated in the Scope of Work. Customer
acknowledges that the Authority Having Jurisdiction {e.g. Fire
Marshal} may establish additional requirements for compliance
with local codes. Any additional services or equipment required
will be provided at an additional cost to Customer.

5. Limitation of Liability; Limitations of Remedy. It is
understood and agreed by the Customer that Company is
not an Insurer and that insurance coverage, if any, shall be
obtained by the Customer and that amounts payable to
company hareunder are bssed upon the value of the
services and the scope of liability set forth n this
Agreement and are unrelated to the value of the Customer's
property and the property of others located on the
premises. Customer agrees to look exclusively te the
Customer's insurer to recover for injuries or damage In the
event of any loss or Injury and that Customer releases and
waives all right of recovery against Company arising by
way of subrogation. Company makes no guaranty or
Warranty, including any implied warrsnty of merchantabllity
or fitness for a particular purpose that equipment or
services supplied by Company will detect or avert
occurrences or the consequences therefrom that the
equipment or service was desgned to detact or avert.

It is impractical and extremaly difficult to fix the actual
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TERMS AND CONDITIONS
damages, if any, which may proximately result from failure
on the part of Company to peform any of its obligations
under this Agreement. Accordingly, Customer agrees that,
Company shall be exempt from liability for any loss,
damage or injury arising directly or indirectly from
occurrences, or the consequences therefrom, which the
equipment or service was designed to detect or avert.
Should Company be found liable for any loss, damage or
Injury arising from a failure of the equipment or service in
any respect, Company's liability shall be limifed to an
amount equal to the Agreement price (as Increased by the
price for any additional work) or where the time and
matertal payment term is selected, Customer's time and
material payments to Company. Whers this Agreement
covers multiple sites, liability shall be limited to the amount
of the payments allocable to the site whera the incident
occurred, Such sum shall be complete and exclusive, If
Customer desires Company to assume greater liability, the
parties shall amend this Agreement by attaching a ricer
setting forth the amount of additional liability and the
additional amount payabla by the Customer for the
assumption by Company of such greater liability, provided
however that such rider shall in no way be interpreted to
held Company as an Insurer. IN NO EVENT SHALL
COMPANY BE LIABLE FOR ANY DAMAGE, LOSS, INJURY,
OR ANY OTHER CLAIM ARISING FROM ANY SERVICING,
ALTERATIONS, MODIFICATIONS, CHANGES, OR
MOVEMENTS OF THE COVERED SYSTEM(S) OR ANY OF
ITS COMPONENT PARTS BY THE CUSTOMER OR ANY
THIRD PARTY. COMPANY SHALL NOT BE LIABLE FOR
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES
OF ANY KIND, INCLUDING BUT NOT LIMITED TO
DAMAGES ARISING FROM THE USE, LOSS OF THE USE,
PERFORMANCE, OR FAILURE OF THE COVERED
SYSTEM(S) TO PERFORM. The limitations of liability set
forth In this Agreement shall inure to the benefit of all
parents, subsidiaries and affiliates of company, whether
direct or indirect, company’s employees, agents, officers
and directors.
6. Reciprocal Walver of Claims (SAFETY Act). Cerain of
SimplexGrinnell's systems and services have received
Certification and/or Designation as Qualified Anti-Temorism
Technologies (*QATT") under the Support Anti-terrorism by
Fostering Effective Technologies Act of 2002, 6 U.S.C. §§ 441-
444 (the *SAFETY Act). As required under 6 C.F.R. 25.5 (), to
the maximum extent permitted by law, SimplexGrinnell and
Customer hereby agres to waive their right to make any claims
against the other for any losses, including business inferruption
losses, sustained by either party or their respective employees,
resulting from an activity resulting from an “Act of Terrorism” as
defined in 6 C.F.R. 25.2, when QATT have been deployed in
defense against, response fo, of recovery from such Act of
Terrorism.
7. General Provisions. Customer has selected the service levet
desired after considering and balancing various levels of
protection afforded, and their related costs.  Customer
acknowledges and agrees that by this Agreement, Company,
unless spedifically stated, does not undertake any obligation to
maintain or render Customer's system or equipment as Year
2000 compliant, which shall mean, capable of correctly handiing
the processing of calendar dates before or after December 31,
1899. All work to be performed by Company will be performed
during normal working hours of normal werking days (8:00 a.m.
- 500 pm., Monday through Friday, excluding Company
holidays}, as defined by Company, unless additional times are
specifically described in this Agreement.
Company will perfform the services described in the Scope of
Work section (“Services”} for one or more system(s) or

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America

equipment as described in the Scope of Work section or the
listed attachments {"Covered System(s)").
The Customer shall promptly notify Company of any malfunction
in the Covered System(s) which comes to Customer's attention.
This Agreement assumes the Covered System{s) are in
operational and maintainable condition as of the Agreement
data. If, upon initial inspection, Company determines that
repairs are recommended, repair charges will be submitted for
approval prior to any work. Should such repafr work be declined
Company shall be relieved from any and all liability arising
thereffom. UNLESS OTHERWISE SPECIFIED IN THIS
AGREEMENT, ANY [NSPECTION (AND, IF SPECIFIED,
TESTING) PROVIDED UNDER THIS AGREEMENT DOES
NOT  INCLUDE  ANY  MAINTENANCE, REPAIRS,
ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE
THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY
COMPANY TG CUSTOMER. COMPANY SHALL NOT BE
RESPONSIBLE FOR EQUIPMENT FAILURE OCCURRING
WHILE COMPANY IS IN THE PROCESS OF FOLLOWING ITS
INSPECTION TECHNIQUES, WHERE THE FAILURE ALSO
RESULTS FROM THE AGE OR OBSOLESCENCE OF THE
ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS
AGREEMENT DOES NOT COVER SYSTEMS, EQUIPMENT,
COMPONENTS OR PARTS THAT ARE BELOW GRADE,
BEHIND WALLS OR QTHER OBSTRUCTIONS OR EXTERIOR
TO THE BUILDING, ELECTRICAL WIRING, AND PIPING.
8. Customer Responsibilities. Customer shall fumish all
necessary facilites for performance of its work by Company,
adequate space for storage and handling of materials, light,
waler, heat, heat tracing, electrical service, local telephone,
walchman, and crane and elevator service and necessary
permits. Where wet pipe system is installed, Customer shall
supply and maintain sufficient heat to prevent freezing of the
system.  Customer shall promptly notily Company of any
malfunction in the Covered System(s) which comes to
Customer's attention. This Agreement assumes any existing
system(s) are in operational and maintainable ¢ondition as of
the Agreement date. W, upon initial inspection, Company
determines that repairs are recommended, repair charges will
be submitted for approval prior fo any work. Should such repair
work be declined Company shall be relieved from any and all
liability arising therefrom.
Customer shall further:
¢ supply required schemalics and drawings unless they are to
be supplied by Company in accordance with this Agreement;
s Provide a safe work environment, in the event of an
emergency or Covered System(s) failure, take reasonable
safety precautions to protect against personal injury, death,
and property damage, continue such measures until the
Covered System(s} are operational, and notify Company as
s00n as possible under the circumstances.
» Provide Company access to any system(s) to be serviced,
« Comply with all faws, codes, and regulations pertaining to the
equipment and/or services provided under this agreement.
9. Excavation. In the event the Work includes excavation,
Customer shall pay, as an extra to the contract price, the cost of
any additional work performed by Company dues to water,
quicksand, rock or other unforeseen condition or obstruction
encountered or shoring required.
10. Structure and Site Conditions. While employees of
Company will exercise reasonable care in this respect,
Company shall be under not responsibility for loss or damage
due to the character, condition ¢r use of foundations, walls, or
other structures not erected by It or resulting from the
excavation in proximity thereto, or for damage resulting from
concealed piping, wiring, fixtures, or other equipment or
condition of water pressure. All shoring or protection of
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foundation, walls or other structures subject to being disturbed
by any excavation required hereunder shall be the respensibility
of Customer. Customer shalf have all things in readiness for
installation including, without limitation, structure to support the
sprinkler system and relatad equipment (including tanks), other
materials, floor or suitable working base, connections and
facilifies for erection at the time the materials are delivered. In
the event Customer fails to have all things in readiness at the
tme scheduled for receipt of materials, Customer shall
reimburse Company for all expenses ¢aused by such failure.

Failure to make arees available to Company during performance

in accordance with schedules that are the basis for Company's

proposal shall be considered a failure to have things in
readiness in accordance with the terms of this Agreement,

11. Confined Space. If access to confined space by Company

is required for the performance of Senvices, Services shall be

scheduled and performed in accordance with Company's then-
current hourly rate.

12, Hazardous Materials. Customer represents that, except to

the extent that Company has been given written nalice of the

following hazards prior to the execution of this Agreement, to the
best of Customer's knowledge there is no:

¢ “permit confined space,” as defined by OSHA,

o risk of infectious disease,

» need for air monitoring, respiratory protection, of other
medical risk,

» asheslos, asbestos-contzining material, formaldehyde or
other potentially toxic or ctherwise hazardous material
contained in or on the surface of the floors, walls, ceilings,
insulation or other structural components of the area of any
building where work is required to be performed under this
Agresment.

All of the above are hereinafter referred to as “Hazardous
Conditions”.
Company shall have the right to rely on the representations
listed above. H hazardous conditions are encountered by
Company during the course of Company’s work, the discovery
of such materials shall constitute an event beyond Company’s
control and Company shall have no ebiigation to further perform
in the area where the hazardous condttions exist until the area
has been made safe by Customer as certified in wiiing by an
independent testing agency, and Customer shall pay disruption
expenses and re-mobilization expenses as determined by
Company.
This Agreement does not provide for the cost of caplure,
containment or disposal of any hazardous wasle materials, or
hazardous matenals, encountered in any of the Covered
System{s) and/or during perormance of the Services. Said
materials shall at all times remain the responsibility and property
of Customer, Company shall not be responsible for the testing,
removal or disposal of such hazardous materials.
13. OSHA Compliance. Customer shall indemnify and hold
Company hammless frem and against any and all claims,
demands and/or damages arising in whole or in part from the
enforcement of the Occupational Safely Health Act (and any
amendments or changes thereto) unless said claims, demands
or damages are a direct result of causes within the exclusive
control of Company.

14. Interferences. Customer shall be responsible to coordinate

the work of other trades (including but not limited to ducting,

piping, and electricaly and for and additienal costs incurred by

Company arising out of interferences to Company's work

caused by other trades.

15. Modifications and Substitutions. Company reserves the

right to madify materials, including substituting materials of later

design, providing that such modificalions or substitutions will not
materiafly affect the performance of the Covered System(s).

16. Changes, Alterations, Additions. Changes, alterations

and additions fo the Scope of Work, plans, spedifications or

construction schedule shall be invalid unless approved in writing
by Company. Should changes be approved by Company, that
increase or decrease the cost of the work to Company, the
parties shall agree, in wriling, to the change in price prior to
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(continued}

perfomance of any work. However, if no agreement is reached
prior to the tme for perfomance of said work, and Company
elects to perform said work so as to avoid delays, then
Company's estimate as to the value of said work shall be
deemed accepted by Customer,  In addition, Customer shall
pay for all extra work requested by Customer or made
necessary because of incompleteness or inaccuracy of plans or
other information submitted by Customer with respect to the
location, type of occupancy, or other details of the work to be
performed. In the event the layout of Customer's facilities has
been altered, or is altered by Customer prior to the completion
of the Work, Cusiomer shall advise Company, and prices,
delivery and completion dates shall be changed by Company as
may be required.
17. Commodities Availability.  Company shall not be
responsible for failure to provide services, deliver products, or
otherwise perform work required by this Agreement due to lack
of available steel products or products made from plastics or
other commodities. 1) In the event Company is unable, after
reasonable commercial efforts, to acquire and provide steel
products, or products made from plastics or other commodities,
if required to perform work required by this Agreement,
Customer hereby agrees that Company may teminate the
Agreement, or the relevant portion of the Agreement, at no
additional cost and without penalty. Customer agiees to pay
Company in full for all work performed up to the time of any
such temination. 2) If Company is able to obtain the steel
products or products made from plastics or other commodities,
but the price of any of the products has risen by more than 10%
from the date of the bid, proposal or date Company executed
this Agreement, whichever occurred first, then Company may
pass through that increase through a reasonable price increase
to reflect increased cost of materials.
18. Project Clalms. Any claim of failure to perform against
Company arising hereunder shall be deemed waived unless
received by Company, in writing specifically setting forth the
basis for such claim, within ten (10) days after such claims
anses.
19. Backeharges. No charges shall be levied against the Seller
unless sevenly-two (72} hours prior written notice is given 1o
Company lto corect any alleged deficiencies which are alleged
to necessitate such charges and unless such alleged
deficiencies are solely and directly caused by Company.
20. System Equipment. The purchase of equipment or
peripheral devices (including but not limited to smoke detectors,
passive infrared detectors, card readers, sprinkler system
components, extinguishers and hases) from Company shall be
subject to the terms and conditions of this Agreement. If, in
Company's sole judgment, any peripheral device or other
system equipment, which is attached to the Covered System(s),
whether provided by Company or a third party, interferes with
the proper operation of the Covered System(s), Customer shall
remove or replace such device or equipment promptly upon
notice from Company. Failure of Customer to remove or replace
the device shall constitute a matertal breach of this Agreement.
if Customer adds any third party device or equipment to the
Covered System(s), Company shall not be responsible for any
damage to or failure of the Covered System(s) caused in whole
or in part by such device or equipment.
21, Reports. Where inspection and/or test services are
selected, such inspection andior test shall be completed on
Company's then cument Report form, which shall be given to
Custemer, and, where applicable, Company may submit a copy
thereof to the local authority having jurisdiction. The Report and
recommendations by Company are only advisory in nature and
are intended to assist Customer in reducing the risk of loss to
preperty by indicating obvious defects or impairments noted ‘o
the system and equipment inspected and/or tested. They are
not intended to imply that no other defects or hazards exist or
that all aspects of the Covered System(s), equipment, and
components are under contrel at the time of inspection. Final
responsibility for the condition and operation of the Covered
System(s) and equipment and components lies with Customer.

Fire, Security, Communications, Sales & Service
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22. Limited Warranty. Subject to the limitations below,
Company warants any equipment (as distinguished from the
Software} instalied pursuant to this Agreement o be iree from
defects in material and workmanship under nomal use for a
period of one (1) year from the date of first beneficial us or all or
any part of the Covered System{s) or 18 months after
Equipment shipments, whichever is eariier, provided however,
that Company's soles liability, and Customer's sole remedy,
under this fimited warranty shall be limited fo the repair or
replacement of the Equipment or any part thereof, which
Company determines is defective, at Company's sole option and
subject to the availability of service personnel and parts, as
determined by Company. Company warants expendable items,
including, but not limited to, video and print heads, ielevision
camera tubes, video monitor displays tubes, batteries and
certain other products in accordance with the applicable
manufacturer's waranty. Company does not warrant devices
designed to fafl in protecting the System, such as, but not limited
to, fuses and circuit breakers.

Company warrants that any Company software described in this
Agreement, as well as software contained in o sold as part of
any Equipment described in this Agreement, will reasonably
conform to its published specifications in effect at the time of
delivery and for ninety (50) days after delivery. However,
Customer agrees and acknowledges that the software may have
inherent defects because of its complexity. Company's sole
obligation with respect to software, and Customers sole
remedy, shall be to make available published modifications,
designed to correct inherent defects, which become available
during the warranty period.

If Repair Services are included In this Agreement, Company
wamants that its workmanship and material for repairs made
pursuant to this Agreement will be free from defects for a period
of ninety (80) days from the date of fumishing.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, COMPANY
DISCLAIMS ALL WARRANTIES, EXPRESS OR iIMPLIED,
INCLUDIRG BUT NOT LIMITED TO ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR FPURPOSE WITH RESPECT TO THE
SERVICES PERFORMED OR THE PRODUCTS, SYSTEMS
OR EQUIPMENT, IF ANY, SUPPORTED HEREUNDER.
COMPANY MAKES NO WARRANTY OR REPRESENTATION,
AND UNDERTAKES NO OBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS AGREEMENT, THAT
COMPANY'S PRODUCTS OR THE SYSTEMS OR
EQUIPMENT COF THE CUSTOMER WiLL CORRECTLY
HANDLE THE PROCESSING OF CALENDAR DATES
BEFORE CR AFTER DECEMBER 31, 1999,

Warmanty service will be performed during Company’s normal
working hours. If Customer requests wamranty senvice at other
than nommal working hours, service will be performed at
Company’s then curment rates for after ours services. All repairs
or adjustments that are or may become necessary shall be
performed by and authorized representative of Campany. Any
repairs, adjustments or interconnections performed by Customer
or any third party shall void all warranties.

23. Indemnity. Customer agfees to indemnify, hald harmiess
angd defend Company against any and all losses, damages,
costs, including expert fees and costs, and expenses including
reasonable defense costs, ansing from any and all third party
claims for personal injury, death, property damage or economic
loss, including specifically any damages resufting from the
exposure of workers to Hazardous Conditions whether or not
Customer pre-notifies Company of the existence of said
hazardous condiions, arising In any way from any act or
gmission of Customer or Company relating in any way to this
Agreement, including but not limited to the Services under this
Agreement, whether such claims are based upon conlract,
waranty, tort (including but not limited to active or passive
negligence), strict liability or otherwise. Company reserves the
right to select counsel to represent it in any such action.

24, Insurance. Customer shall name Company, its officers,
employees,  agents, subconlractors,  suppliers, and
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representatives as additional insureds on Customer's general
liability and auto liabifity policies.

25. Termination, Any termination under the terms of this
Agreement shall be made in writing. In the event Customer
terminates this Agreement prior to completion for any reason not
arising solely from Company’s performance or failure to perform,
Customer understands and agrees that Company will incur
costs of administration and preparation that are difficult to
estimate or determine. Accordingly, should Customer terminate
this Agreement as described above, Customer agrees to pay all
charges incurred for products and equipment installed and
services performed, and in addition pay an amount equal to
bwenty {20%) percent of the price of products and equipment not
yet delivered and Services not yet performed, retum all products
and equipment delivered and pay a restocking fee of twenty
(20%) percent the price of products or equipment retumed.
Company may terminate this Agreement immediatgly at its sole
discretion upon the occumence of any Event of Default as
hereinafter defined.  Company may alse teminate this
Agreement at its sole discretion upon notice to Customer if
Company's performance of its obligations under this Agreement
becomes impracticable due to obsolescence of equipment at
Customer's premises or unavailability of parts.

26, No Option fo Solicit. Customer shall not, directly or
indirectly, on its own behalf or on behalf of any other persen,
business, corporation or enfity, solicit or employ any Company
employee, or induce any Company employee lo leave his or her
employment with Company, for a period of two years after the
termination of this Agreement.

27, Default. An Event of Default shall be 1) failure of the
Customer to pay any amount within ten {10) days after the
amount is due and payable, 2} abuse of the System or the
Equipment, 3} dissolution, termination, discontinuance,
insolvency or business failure of Customer. Upon the
occurrence of an Event of Default, Cempany may pursue one or
more of the following remedies, 1) discontinue fumishing
Services, 2) by written notice to Customer declare the balance
of unpaid amounts due and fo become due under the this
Agreement to be immediately due and payable, provided that all
past due amounts shall bear interest at the rate of 1 %% per
month (18% per year) or the highest amount pemitted by law,
J) receive immediate possession of any equipment for which
Customer has not paid. 4) proceed at law or equily to enforce
performance by Cusiomer or recover damages for breach of this
Agreement, and 5) recover all costs and expenses, including
without limitation reasonable attomeys' fees, in connection with
enforcing or attempting to enforce this Agreement.

(Rev, 10/08)
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{continued})

28. Exclusions. Unless expressly included in the Scope of
Work, this Agreement expressly excludes, without limitation,
testing inspection and repair of duct detectors, beam detectors,
and UVAIR equipment; provision of fire watches; clearing of ice
blockage; draining of improperly pitched piping; replacement of
batteries; rechaming of chemical suppression systems;
reloading of, upgreding, and maintaining computer software;
system upgrades and the replacement of obsolele systems,
equipment, components or parts; making repairs or
replacements necessitated by reason of negligence or misuse of
compenents or equipment or changes to Customer's premises,
vandalism, cormosion (including but not limited to micro-
bacterially induced corrosion (“MIC™), power failure, cument
fluctuation, faflure due to non-Company instaliatien, lightning,
electrical storm, or other severe weather, water, accident, fire,
acts of God or any other cause extemal to the Covered
System(s). Repair Services provided pursuant to this Agreement
do not cover and specifically excludes system upgrades and the
feplacement of obsolete systems, equipment, components or
parts. All such services may be provided by Company at
Company's sole discretion at an additional charge. If Emergency
Services are expressly included in the scope of work section,
the Agreement price does not include travel expenses.

28. Force Majeure; Delays. Company shall not be liable for any
damage or penally for delays or failure to perform work due to
acts of God, acts or omissions of Customer, acts of civil or
military authorities, Govemment regulations or priorities, fires,
epidemics, quarantine, restrictions, war, riots, civil disobedience
or unresl, strikes, delays in fransporiation, vehicle shortages,
differences with workmen, inability to obtain necessary labor,
material or manufacturing facilities, defaults of Company's
subconlractors, failure or delay in fumishing compete
information by Customer with respect to location or other details
of work to be performed, impossibility or impracticabifity of
performance or any other cause or causes beyend Company's
control, whether or not similar to the foregoing. In the event of
any delay caused as aforesaid, completion shall be extended for
a period equal to any such delay, and this contract shall not be
void or voidable as a result of the defay. In the event work is
temporarily discontinued by any of the foregoing, all unpaid
instaliments of the contract price, es an amount equal to the
value of material and labor not furnished, shall be due and
payable upen receipt of invoice by Customer.

30. One-Year Limitation on Actions; Choice of Law. It is
agreed that no suit, or cause of action or other proceeding shall
be brought against either party more than one (1} year after the
accrual of the cause of action or one (1) year after the claim

IMPORTANT NOTICE TO CUSTOMER

anises, whichever is shorter, whether known or unknown when
the claim arises or whether based on tort, contract, or any other
legal theory. The laws of Massachusetts shall govem the
validity, enforceability, and interpretation of this Agreement.

31. Asslgnment. Customer may not assign this Agreement
without Cempany's prior written consent. Company may assign
this Agreement to an affliate without obtaining Customers
consent.

32. Entire Agreement. The parties intend this Agreement,
logether with any aftachments or Rilers (collectively the
“Agreement} to be the final, complete and exclusive expression
of their Agreement and the tenns and conditions thereof. This
Agreement supersedes all prior represeniations, understandings
or egreements between the parties, written or oral, and shall
constitute the sole terms and conditions of sale for all equipment
and services. No waiver, change, or modification of any terms
or conditions of this Agreement shall be binding on Company
unless made in writing and signed by an Authorized
Representative of Company.

33. Severability, If any provision of this Agreement is held by
any court or other competent authority to be woid or
unenforceable in whole or in part, this Agreement will continue
to be valid as to the other provisions and the remainder of the
affected provision.

34. Legal Fees. Company shall be enfitled to recover from the
customer all reasonable legal fees incurred in connection with
Company enforcing the terms and conditions of this Agreement.
35. License Information (Security System Customers): AL
Alabama Electronic Security Board of Licensure 7956 Vaughn
Road, Pmb 392, Montgomery, Alabama 36116 (334) 264-9388:
AR Regulated by: Arkansas Board of Private Investigators And
Private Security Agencies, #1 State Police Plaza Drive, Littte
Rock 72209 (501)618-8600: CA Alarm company operators are
licensed and regulated by the Bureau of Security and
Investigative Services, Department of Consumer Affairs,
Sacramente, Ca, 95814. Upon completion of the installation of
the alarm system, the alarm company shall thoroughly instruct
the purchaser in the proper use of the alarm system. Failure by
the licensee, without legal excuse, to substantially commence
work within 20 days from the approximate date specified in the
agreement when the work will begin is a violation of the Alarm
Company Act: NY Licansed by N.Y.S. Department of the State:
TX Texas Commission on Privale Security, 5805 N. Lamar
Blvd., Austin, 78752-4422, 512-424-7710. License numbers
available at www.simplexgrinnedl.com or contact your local
SimplexGrinnell office.

©2006-8 SimptexGrinnell LP. All rights reserved.

In accepting this Proposal, Customer agiees to the terms and conditions contained herein including those on the following pages of this Agreement and any attachments or riders attached hereto that
contain additional terms and conditions. It is understood that these terms and conditions shall prevail over any variation in terms and conditions en any purchase order or other document that the
Customer may issue. Any changes in the system requested by the Customer after the execution of this Agreement shall be paid for by the Customer and such changes shall be authorized in writing.
ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS ON THE FOLLOWING PAGES. This Proposal shall be void i not
accepted in writing within thirty (30) days from the date of the Proposal.

Offered By: Accepted By:  {Customer)
SimplexGrinnell LP  Licensed:
36 Rosscraggon Road
Units Hand | Company:
ASHEVILLE, NC 28803
Telephone:  (B28) 684 0736 Address:
Representative: Brian Shallenberger Signature:
Email: _brshallenberger@simplexgrinnell.com Title:
PO

Date:

Fire, Security, Communications, Sales & Service
Offices & Representatives in Principal Cities throughout North America












STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

INTERLOCAL AGREEMENT FOR
ENHANCED LAW ENFORCEMENT SERVICES

THIS INTERLOCAL AGREEMENT FOR ENHANCED LAW ENFORCEMENT
SERVICES is made between the County of Henderson, a body corporate and politic of the State of
North Carolina (“the County”), Sheriff Charles S. McDonald, Sheriff of Henderson County (“the
Sheriff”}, and the Town of Mills River, a North Carolina municipal corporation (“Mills River”).

Statement of Fact and Circumstances

A. The geographical boundaries of Mills River lie entirely within the County; and,

B. The Sheriff provides basic law enforcement services to the citizens of all of the
County; and
C. Mills River possesses the power, legal authority and responsibility to provide

extended and enhanced law enforcement services to the citizens within its boundaries, in addition to
those basic law enforcement services provided by the Sheriff outside municipal boundaries; and

D. The Sheriff, acting together with the County, has the power and legal authority to
provide such extended and enhanced law enforcement services into the geographical area of Mills
River; and

E. The County is the body corporate and politic of the State of North Carolina which
provides the budget for the office of the Sheriff, pursuant to N.C. Gen. Stat. §153A-149(c)(18), and
pursuant to N.C. Gen. Stat. §153A-103; and

F. The parties have agreed upon the cost of the extended and enhanced services to be
provided to Mills River by the Sheriff, and upon the other matters set forth herein; and

G. Article 20 of Chapter 160A of the North Carolina General Statutes allows units of
local government to enter into a joint undertaking, in this case together with the Sheriff, to jointly
exercise any power, function, public enterprise, right, privilege, or immunity of local government.

NOW THEREFORE, in consideration of the covenants, conditions, performances,
and promises contained herein, the parties agree as follows:

I. Services. The Sheriff will provide the following extended and enhanced law
enforcement services within Mills River:

A, Patrol. The Sheriff will provide Police Patrol Services as the first
response for the enforcement of (non-traffic offense) state law, and codes and other
ordinances adopted by the County and Mills River. In addition to the normal
reactive patrol provided in the unincorporated areas of the County (responding to
calls for service), the Sheriff shall provide proactive patrol by one officer within Mills
Ruver (to prevent and deter criminal activity) for forty (40) hours each week. The
hours for the proactive patrol shall be set by the Sheniff after first consulting with



elected and appointed offices of Mills River. The deputies by the Sheriff assigned to
Mills River in accordance with this Agreement will make reasonable efforts to
become knowledgeable about any areas with specific crime problems within Mills
River. Itis expressly understood and agreed that the deputy assigned to proactive
patrol within Mills River may be directed to duties outside Mills River in cases of
emergency.

B. The Sheriff will provide Mills River with a completed periodic
activity report with supporting documentation each quarter. The oral report shall be
presented at a regular meeting of the Mills River Council.

C. ‘The Sheriff will provide animal control enforcement of the Animal
Code (Chapter 16 of the Henderson County Code) if the Town requests the same
pursuant to Henderson County Code §16-2.

2. Cost of Services. Mills River will pay to the County the sum of $109,137.00, to be
paid in equal monthly installments, with each installment to be received by the County by not later
than the 20% day of each month.

3. Employment Costs. Mills River will not be responsible to the County or the Sheriff
for the payment of any other expense for the provision of extended and enhanced services under this
Agreement except as provided in the preceding paragraph.

A, The Sheriff and the County will supply the deputies providing the
services with the same issue of all uniforms and equipment, including firearms or
other weapons, as the Sheriff deems useful or necessary in enabling such deputies to
carry out the duties anticipated under this agreement,

B. ‘The Sheriff will provide all administrative Support necessary for
deputies providing the services.

C. 'The deputies providing the services shall be considered regular
employees of the Henderson County Sheriff's Department and of Henderson County
for all purposes. Mills River shall not be responsible for any damage to persons or
property (including damages or injuries to such deputies) arising out of such deputies
duties under this agreement, or arising out of the use of law enforcement vehicles
assigned to such deputies. No agent, employee nor representative of Mills River
shall be entitled to use or operate any vehicle under the control of the Sheriff. The
Sheriff and the County, as appropriate, shall be wholly responsible for the insurance
(both liability and workers compensation), licensing and maintenance of law
enforcement vehicles and other equipment provided to deputies under this
agreement.

3. Term. This contract will commence at midnight on 1 July 2015, and run through
11:59 p.m. on 30 June 2016.

4, Possible Extensions and Modifications.

A. 'The County agrees to provide notice to Mills River of the either (i)
the Cost of Services for the extension of this Agreement the fiscal year beginning 1
July 2016, or (2) their unwillingness to extend this Agreement, by not later than 31
March 2016. If no such notice is given, such silence shall be taken as an offer to



extend this agreement for the fiscal year beginning | July 2016 at the same annual
cost as then paid by Mills River,

B. If the County elects provide a new Cost of Services for the extension
of this Agreement for the fiscal year beginning [ July 2016, Mills River shall notify
the County and the Sheriff whether Mills River wishes to so extend this Agreement
by not later than 15 May 2016.

AGREED TO AND ENTERED by authority duly given, this the day of June,
2015.
COUNTY OF HENDERSON
By:

STEVE WYATT, County Manager

CHARLES S. McDONALD, Sheriff of Henderson County

TOWN OF MILLS RIVER

By:

Jeff Wells, Town Manager



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

MEMORANDUM OF UNDERSTANDING FOR
FIRE & BUILDING INSPECTION SERVICES

Pursuant to the requirements of NCGS 160A-411 insert municipality full name (“The
Municipality”) and Henderson County (“The County”) enter into the following Memorandum
of Understanding, pursuant to the Inter-local Agreement provisions of N.C. Gen. Stat. §160A-
460 et seq.

The County, through its Fire Marshal and Building Inspection Divisions will assist The
Municipality’s business owners and residents seeking new construction, fire prevention and
safety inspection and re-inspection services as defined by the North Carolina Building Code
and stated herein. For the purposes of this agreement the term fire and building inspection
services will also include inspections required for business or home care licensing,.

Term
This Memorandum of Understanding shall be in effect from midnight, 1 July 2015 until
terminated by either party following a one-year notice.

Henderson County agrees to the following:

* The County will provide fire and building inspections/ re-inspections, construction and
operational permits, and maximum occupancy certificates for businesses within the
municipal boundaries of The Municipality. The County will receive compensation for
these services pursuant to the fee and periodic inspection schedule approved by the
Henderson County Board of Commissioners.

* When notified by the Fire Chief, provide fire investigation assistance with regard to the
cause and origin for structure fires, vehicle fires, and illegal open burning within the
municipal boundaries of The Municipality. Criminal investigations will be turned over
to the law enforcement agency of jurisdiction.

* Upon request, provide reports of inspections and investigations conducted pursuant to
this agreement.

* Provide transportation, uniform and supply expenses for County personnel acting
under this Memorandum.

* Provide billing and collection services for the fees associated with this agreement.

Memorandum of Understanding for Fire Prevention and Investigation Services
Page 1 of 2 Pages
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The Municipality agrees to the following:
» Notify the County’s Fire Marshal or Building Inspections Division, when services are
requested pursuant to this agreement with the following information:

o Business, contractor or resident name, if the name is of other than a natural
person, the name must be exactly as on file with the North Carolina’s Office of
the Secretary of State

o correct mailing and street address

o type of service needed, and

o date requested.

¢ Provide a letter to the North Carolina Commissioner of Insurance designating
Henderson County as the contract service provider for building and fire prevention
inspections and approve a periodic inspection schedule for annual inspections of all
business pursuant to Section 106 of the North Carolina Fire Prevention Code.

* Make no claim to the County for any part of the fees collected for the purpose of
- providing these services unless prior arrangements are made in a separate written
agreement with the County.

Renewal:

This Understanding will be automatically renewed from year to year as agreed by the parties.
Should either party desire any modification of any terms hereof, such party shall give the other
party at least ninety days written notice.

Executed the date shown below.

Municipality Name Henderson County
By: By:
Date: | Date:

Memorandum of Understanding for Fire Prevention and Investigation Services
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EXTRACTS FROM MINUTES OF THE BOARD OF COMMISSIONERS
A regular meeting of the Board of Commissioners of the County of Henderson, North Carolina,
was duly held on June 24, 2015 at 9:00 a.m. in the Commissioners’ Meeting Room, Henderson County
Historic Courthouse, 1 Historic Courthouse Square, Hendersonville, North Carolina. Chairman Thomas
H. Thompson presiding.
The following members were present: Thomas H. Thompson, Chairman; Charlie Messer, Vice-

Chairman; J. Michael Edney; Grady Hawkins; William G. Lapsley.

The following members were absent:

None

Commissioner Edney moved that the following resolution, copies of which having been made
available to the Board of Commissioners, be adopted, by reading the title thereof (further reading waived
without objection):

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF HENDERSON,
NORTH CAROLINA, AUTHORIZING THE NEGOTIATION OF AN INSTALLMENT
FINANCING CONTRACT AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS
THERETOQ

WHEREAS, the County of Henderson, North Carolina (the “County”) is a validly existing
political subdivision of the State of North Carolina, existing as such under and by virtue of the
Constitution, statutes and laws of the State of North Carolina (the “Stare );

WHEREAS, the County has the power, pursuant to the General Statutes of North Carolina to
(1) purchase real and personal property, (2) enter into installment purchase contracts in order to finance
the purchase of real and personal property used, or to be used, for public purposes, and (3) grant a security
interest in some or all of the property purchased to secure repayment of the purchase price;

WHEREAS, the Board hereby determines that it is in the best interest of the County to (1) enter
into an Installment Financing Contract (the “Contract”") with Henderson County Governmental Financing
Corporation (the “Corporation”) in order to pay the capital costs of the acquisition, construction and
equipping of a Joint Health Education Center in the County (the “Project”), and (2) to enter into a deed
of trust, security agreement and fixture filing (the “Deed of Trust”) related to the County’s fee simple



interest in certain real property on which the Project will be located (the “Site ) that will provide security
for the County’s obligations under the Contract;

WHEREAS, the County hereby determines that the acquisition, construction and equipping of the
Project is essential to the County’s proper, efficient and economic operation and to the general health and
welfare of its inhabitants; that the Project will provide an essential use and will permit the County to carry
out public functions that it is authorized by law to perform; and that entering into the Contract and Deed
of Trust is necessary and expedient for the County by virtue of the findings presented herein,;

WHEREAS, the County hereby determines that the Contract allows the County to purchase the
Project and take title thereto at a favorable interest rate currently available in the financial marketplace
and on terms advantageous to the County;

WHEREAS, the County hereby determines that the estimated cost of financing the acquisition,
construction and equipping of the Project is an amount not to exceed $34,000,000, and that such cost of
the acquisition, construction and equipping of the Project exceeds the amount that can be prudently raised
from currently available appropriations, unappropriated fund balances and non-voted bonds that could be
issued by the County in the current fiscal year pursuant to Article V, Section 4 of the Constitution of the
State;

WHEREAS, although the cost of financing the acquisition, construction and equipping of the
Project pursuant to the Contract is expected to exceed the cost of financing the acquisition, construction
and equipping of the Project pursuant to a bond financing for the same undertaking, the County hereby
determines that the cost of financing the acquisition, construction and equipping of the Project pursuant to
the Contract and the Deed of Trust and the obligations of the County thereunder are preferable to a
general obligation bond financing or revenue bond financing for several reasons, including but not limited
to the following: (1) the cost of a special election necessary to approve a general obligation bond
financing, as required by the laws of the State, would result in the expenditure of significant funds; (2) the
time required for a general obligation bond election would cause an unnecessary delay which would
thereby decrease the financial benefits of acquiring, constructing and equipping the Project; and
(3) insufficient revenues are produced by the Project so as to permit a revenue bond financing;

WHEREAS, the County has determined and hereby determines that the estimated cost of
financing the acquisition, construction and equipping of the Project pursuant to the Contract reasonably
compares with an estimate of similar costs under a bond financing for the same undertaking as a result of
the findings delineated in the above preambles;

WHEREAS, the County does not anticipate a future property tax increase to pay installment
payments falling due under the Contract;

WHEREAS, Parker Poe Adams & Bernstein LLP, as special counsel {“Bond Counsel”), will
render an opinion to the effect that entering into the Contract and the transactions contemplated thereby
are authorized by law;

WHEREAS, no deficiency judgment may be rendered against the County in any action for its
breach of the Contract, and the taxing power of the County is not and may not be pledged in any way
directly or indirectly or contingently to secure any money due under the Contract;

WHEREAS, the County is not in default under any of its debt service obligations;



WHEREAS, the County’s budget process and Annual Budget Ordinance are in compliance with
the Local Government Budget and Fiscal Control Act, and external auditors have determined that the
County has conformed with generally accepted accounting principles as applied to governmental units in
preparing its Annual Budget ordinance;

WHEREAS, past audit reports of the County indicate that its debt management and contract
obligation payment policies have been carried out in strict compliance with the law, and the County has
not been censured by the North Carolina Local Government Commission (the “LGC”), external auditors
or any other regulatory agencies in connection with such debt management and contract obligation
payment policies;

WHEREAS, a public hearing on the Contract after publication of a notice with respect to such
public hearing must be held and approval of the LGC with respect to entering the Contract must be
received; and

WHEREAS, the County hereby determines that all findings, conclusions and determinations of the
County in this Resolution are subject to modification or affirmation after all interested parties have been
afforded the opportunity to present their comments at a public hearing regarding the execution and
delivery of the Contract and the Deed of Trust and the Project to be financed.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE
COUNTY OF HENDERSON, NORTH CAROLINA, AS FOLLOWS:

Section 1. Authorization to Negotiate the Contract. That the County Manager and the
Finance Director, with advice from the County Attorney and Bond Counsel, are hereby authorized and
directed to proceed and negotiate on behalf of the County for the financing of the acquisition,
construction and equipping of the Project for a principal amount not to exceed $34,000,000 under the
Contract to be entered into in accordance with the provisions of Section 160A-20 of the General Statutes
of North Carolina and to provide in connection with the Contract, as security for the County’s obligations
thereunder, a Deed of Trust conveying a lien and interest in the Site, including the improvements thereon,
as may be required by the entity, or its assigns, providing the funds to the County under the Contract.

Section 2. Application to LGC. That the Finance Director or his designee is hereby directed
to file with the LGC an application for its approval of the Contract and all relevant transactions
contemplated thereby on a form prescribed by the LGC and to state in such application such facts and to
attach thereto such exhibits regarding the County and its financial condition as may be required by the
LGC.

Section 3. Direction to Retain Bond Counsel, Financial Advisor and Underwriters. That
the County Manager and the Finance Director, with advice from the County Attorney, are hereby
authorized and directed to retain the assistance of Parker Poe Adams & Bemstein LLP, Charlotte, North
Carolina, as bond counsel; Stephens Inc., Charlotte, North Carolina, as financial advisor; and PNC
Capital Markets LLC, Charlotte, North Carolina, and such other firm or firms as the County Manager and
the Finance Director may determine, as underwriters.

Section 4. Public Hearing, That a public hearing (the “Public Hearing”) shall be
conducted by the Board of Commissioners on July 15, 2015 at 9:00 a.m. in the Commissioners’ Meeting
Room, Henderson County Historic Courthouse, Hendersonville, North Carolina, concerning the Contract,
the Deed of Trust, the proposed Project and any other transactions contemplated therein and associated
therewith.



Section 5. Notice of Public Hearing. 'That the Clerk to the Board is hereby directed to
cause a notice of the Public Hearing, in the form attached hereto as Exhibit A, to be published once in a
qualified newspaper of general circulation within the County no fewer than 14 days prior to the Public
Hearing.

Section 6. Repealer. That all motions, orders, resolutions and parts thereof in conflict
herewith are hereby repealed.

Section 7. Effective Date. That this Resolution is effective on the date of its adoption.

On motion of Commissioner Edney, the foregoing resolution entitled “RESOLUTION OF THE
BOARD OF COMMISSIONERS OF THE COUNTY OF HENDERSON, NORTH CAROLINA, AUTHORIZING
THE NEGOTIATION OF AN INSTALLMENT FINANCING CONTRACT PROVIDING FOR CERTAIN OTHER
RELATED MATTERS THERETO” was duly adopted by the following vote:

AYES: THOMAS H. THOMPSON, CHAIRMAN; CHARLIE MESSER, VICE-CHAIRMAN; J. MICHAEL
EDNEY; GRADY HAWKINS; WILLIAM G. LAPSLEY.

NAYS:

None






EXHIBIT A
NOTICE OF PUBLIC HEARING

At its June 24, 2015 meeting, the Board of Commissioners (the “Board of Commissioners™) of
the County of Henderson, North Carolina (the “County ") adopted a resolution which:

1. Authorized the County to proceed to pay the capital costs of the acquisition,
construction and equipping of a Joint Health Education Center in the County (the
“Project”), pursuant to an installment financing contract (the “Contract™), in a principal
amount not to exceed $34,000,000 under which the County will make certain installment
payments, the interest components of which will be excludible from gross income for
federal income tax purposes, in order to make the Project available to the County;

2. Authorized the County to proceed to provide, in connection with the Contract, as
grantor, a deed of trust, security agreement and fixture filing (the “Deed of Trust”) under
which certain real property on which the Project will be located (the “Site™), as set forth
below (the “Mortgaged Property”), will be mortgaged by the County to create a lien

thereon for the benefit of the entity, or its assigns, providing the funds to the County
under the Contract.

The Project will be located at 747 6" Avenue West in Hendersonville, North Carolina 28739.
The Mortgaged Property will be subject to the mortgage provided in the Deed of Trust. On payment by
the County of all installment payments due under the Contract, the Deed of Trust and any lien created
thereunder will terminate and the County’s title to the Mortgaged Property will be unencumbered. The
Project will be owned by the County and leased to Henderson County Hospital Corporation, d/b/a
Margaret M. Pardee Memorial Hospital; Blue Ridge Community College; and Wingate University.

Any person wishing to comment in writing on the proposed execution and delivery of the
Contract and the nature and location of the Project should do so within 14 days after the date of
publication of this notice to the Finance Director of the County, Henderson County Historic Courthouse,
113 North Main Street, Hendersonville, North Carolina 28792, Attention: Finance Director.

NOTICE IS HEREBY GIVEN, pursuant to Sections 160A-20 of the General Statutes of North
Carolina, that on July 15, 2015 at 9:00 a.m. in the Commissioners’ Meeting Room, Henderson County
Historic Courthouse, | Historic Courthouse Square, Hendersonville, North Carolina 28792, a public
hearing will be conducted concerning the approval of the execution and delivery of the Contract and the
County’s the acquisition, construction and equipping of the Project. All interested parties are invited to

present comments at the public hearing regarding the execution and delivery of the Contract and the
Project to be financed thereby.

/s/ Teresa Wilson
Clerk to the Board of Commissioners
County of Henderson, North Carolina

Published: , 2015










LINE-ITEM TRANSFER REQUEST

HENDERSON COUNTY
Department:  Parks and Recreation
Please make the following line-item transfers:
What expense line-item is to be increased?
Account Line-ltem Description Amount
115612 526020 Dept Supplies Non-Expendable $21,229

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-ltem Description Amount

115612 554002 Etowah Park $9,391
115612 526007 Sports & Athletics $1,389
114612 492004 Recreation Donations $10,449

Justification:  Please provide a brief justification for this line-item transfer request.

The BOC approved the purchase of four new scoreboards for Etowah Park. The funds are a combination of
donations and funds currently in the Etowah Park line item. The transfer of funds to purchase four scoreboards will
be made to Department Supplies Non-expendable as each piece is less than $5,000.00.

SumaittuWeetel

6/25/2015
Authorized by Department Head Date
For Budget Use Only
Batch #
Authorized by Budget Office Date
BA #
Batch Date
Authorized by County Manager Date
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