REQUEST FOR BOARD ACTION
HENDERSON COUNTY

BOARD OF COMMISSIONERS

MEETING DATE: April 7, 2014

SUBJECT: USDA Grant Contract and Consultant Agreement
Old Fairgrounds Site Development & Grading Project

PRESENTER: Marcus A. Jones, P.E.

ATTACHMENTS: Yes

1. ARC Grant Approval Letter
2. USDA Grant Application
3. Exhibit F from Preliminary Engineering Report: Cost Estimate

SUMMARY OF REQUEST:

With the award of a grant from the Appalachian Regional Commission from Governor McCrory for the Old
Fairgrounds Site Development & Grading Project (see attached letter), Engineering requests Board approval of
the grant contract with the US Department of Agriculture (USDA) which will be the federal entity administering
the grant for the ARC. For reference, the County’s USDA grant application is attached. Also with the Board’s
selection of William G. Lapsley and Associates (WGLA) as the most qualified engineering firm during its
December 2, 2013 meeting, Engineering requests Board approval of the agreement with WGLA to design,
permit, bid and administer construction for the project.

Henderson County Partners for Economic Development is actively recruiting an industry for the Old Fairgrounds
site. Obviously, this grant and the project are an important consideration for the prospective industry. In order
to limit scheduling conflicts between the recruitment process and the project, this agenda item has been
submitted prior to the receipt of the grant contract and engineering agreement. Hopefully, the two documents
will be submitted under separate cover prior to the Board meeting for the Board’s review. USDA reports that the
grant agreement will be sent the first week in April. WGLA is waiting on additional information from USDA
regarding the format of their agreement. We anticipate receiving the agreement prior to the Board meeting as
well. In the event the two documents are not submitted prior to the meeting, Engineering requests the Board
approves both documents and authorize staff to executed them based on the parameters approved in the grant
application and preliminary engineering report (cost estimate attached). This conditional approval will allow the
grant process to react quickly to the demands of the industrial recruitment process.

BOARD ACTION REQUESTED:

Approve of the grant contract with the US Department of Agriculture for the development of the Old
Fairgrounds site and the agreement with William G. Lapsley Associates to provide the design, permitting,
bidding and administration of construction for the project. Furthermore, authorize the County Engineer to
execute the necessary documents.

Suggested Motion:

I move that the Board approve of the grant contract with the US Department of Agriculture for the development
of the Old Fairgrounds site and the agreement with William G. Lapsley Associates to provide the design,
permitting, bidding and administration of construction for the project. Furthermore, authorize the County
Engineer to execute the necessary documents.



TSR

STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR

Par McCroRY
GOVERNOR

October 1, 2013

Andrew Tate, President

Henderson County Partnership for Economic Development
330 North King Street

Hendersonviile, NC 28792

Dear Mr. Tate,

It is with great pleasure that [ notify you that the Fairgrounds Site Development & Grading
Project has been recommended to the Appalachian Regional Commission as part of the North
Carolina 2014 Appalachian Investment Program. My recommendation reserves $175,000 from
the state’s allocation for your project.

The North Carolina Appalachian Regional Commission Program Office will contact you
regarding grant conditions that must be met before funding is approved by the Appalachian

Regional Commission. We look forward to working with you on this project.

If you have questions regarding this recommendation please contact Olivia Collier, ARC
Program Manager, at 919-571-4900.

Sincerely,

Pat McCrory

PLM/oac

20301 MAIL SERVICE CENTER * RALEIGH, NC 27699-0301 « TELEPHONE: 919-733-5811
WWW.GOVERNOR.STATE.NC.US



OFFICE OF THE COUNTY ATTORNEY
Henderson County, North Carolina

Charles Russell Burrell
County Attorney

February 14, 2014

To Whom It May Concern:

Henderson County is a body corporate and politic of the State of North Carolina created pursuant to the North
Carolina Constitution and General Statutes. [ am familiar with the laws of North Carolina regarding the
creation of counties as political subdivisions of North Carolina. It is my opinion that Henderson County has the

right and authority to borrow money, give security therefore, raise revenue for repayment thereof, and to

construct, operate, and maintain equipment and facilities.

Sincerely,

y

Charles Russell Burrell

CRB: slf

1 Historic Courthouse Stlu.m'-, Suite 5
Hendersonville, North Carolina 28792

Telephone (828) 697-4719 Facsimile (828) 697-4536






APPLICATION FOR

Version 7/03

Applicant Identifier

FEDERAL ASSISTANCE g-z D{‘\TTE2 gﬂBMITTED
1. TYPE OF SUBMISSION: 3. DATE RECEIVED BY STATE
Application Pre-application

State Application Identifier

L_.:] Construction
(] Non-Construction |

Construction
L_| Non-Construction -
5. APPLICANT INFORMATION

4. DATE RECEIVED BY FEDERAL AGENCY

Federal Identifier

Legal Name:

Henderson County

Organizational Unit:
Department:

Inspections

Organizational DUNS:
091255869

Division:

Name and telephone number of person to be contacted on matters

United States of

Address:
Strest: involving this application (give area code)
1 Historic Courthouse Sqguare, Suite 6 Prefix: First Name:
Mr. Marcus ke Ry
Cily: Middle Name
Hendersonville, NC A
‘County: Last Name
Henderson B . Jones |
State: Zip Code Suffix: !
NC 28792-0000 PE ]
Gountry: Email:

najones@henderscneountyne.org

6. EMPLOYER IDENTIFICATION NUMBER (E/N):

Elle]-Ell]llelE ][]

Phone Number (give area code) Fax Number (give area code)

(828) 694-6526 B2B-697-4535

8. TYPE OF APPLICATION:

New DContinuation

If Revision, enter appropriate lefter(s) in box(es}
See back of form for description of letters.) D

[jRevision
L]

Other (specify)

7. TYPE OF APPLICANT: (See back of form for Application Types)

B. County
Other (specify)

9. NAME OF FEDERAL AGENCY:
USDA-Rural Development

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER:

10.766

TITLE (Name of Program):
Community Facilities

11. DESCRIPTIVE TITLE OF APPLICANT’S PROJECT:
Old Fairgrounds Site Development and Grading

12. AREAS AFFECTED BY PROJECT (Cilies, Counties, Stales, etc.):

East Flat Rock Community of Henderson County

14. CONGRESSIONAL DISTRICTS OF:

13. PROPOSED PROJECT
Start Date: Ending Date: a. Applicant b. Project
04-01-2014 12-31-2014 11th 1ilth
16. 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE

15. ESTIMATED FUNDING:

ORDER 12372 PROCESS?

a. Federal 3 X arra THIS PREAPPLICATION/APPLICATION WAS MADE
ARC 175,000 © == AVAILABLE TO THE STATE EXECUTIVE ORDER 12372
b. Applicant 5 R PROCESS FOR REVIEW ON
c. State 3 T ' o DATE:
d. Local 5 i PROGRAM IS NOT COVERED BY E. Q. 12372
Henderson County 75,000 b. No.
e. Other 5 i | OR PROGRAM HAS NOT BEEN SELECTED BY STATE
FOR REVIEW
f. Program Income P 17. 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
o
TR i 250,000 mYes If “Yes® atlach an explanation. @ No

IATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED.

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT. THE
DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

a. Authorized Representative

Prefix I First Name Middle Name
Mr. Charles

Last Name Suffix
Messex

‘ounty Board of Commissioners

c. Telephone Number (give area code)
828-697-4808

. Date Signed
02-14-2014

Previous Edition Us; I;
Authorized for Locaf Reproduction

Standard Form 424 (Rev.9-2003)
Prescribed by OMB Circular A-102



INSTRUCTIONS FOR THE SF-424

Public reporting burden for this collection of information is estimated to average 45 minutes per response, including time for reviewing
Instructions, searching existing data sources, gathering and maintalning the data needed, and completing and reviewing the collection of
information. Sand comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0043), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO THE
ADDRESS PROVIDED BY THE SPONSORING AGENCY.

This is a standard form used by applicants as a required face sheet for pre-applications and applications submitted for Federal
assistance. It will be used by Federal agencies to obtain applicant certification that States which have sstablished a review and comment
pracedure in response to Executive Order 12372 and have selected the program to be included in their process, have been given an

opportunity to review the applicant’s submission.

Itern: Entry: Itam: Entey:

1. Selact Typa of Submission. 11. Enter a brief descriptive title of the project. If more than one
program is involved, you should append an explanation on a
separate sheet. If appropriate (e.g., construction or real
property projects), attach a map showing project location. For
preapplications, use a separate sheet to provide a summary
description of this project.

2. Date application submitted to Federal agency (or State if applicable) | 12. List only the largest political entities affected (e.g., State,

and appllcant's control number (If applicable). countles, clties).

3. State uss only (f applicable). 13 Enter the proposed start date and end date of the project

4. Enter Date Received by Federal Agency 14. List the applicant's Congressional District and any District(s)
Federal identifier number: if this application Is a continuation or affected by the program or profect
revision to an existing award, enter the present Federal Identifier
number. If for a new project, leave blank. :

5. Enter legal name of applicant, name of primary organizational unit ! 15 Amount requested or to be contributed during the first
(including division, If applicable), which will undertake the i funding/budget perlod by each contributor. Value of in kind
assistance activity, enter lhe organizatior’s DUNS number contributions should be Included on appropriate lines as
(received from Dun and Bradstreet), enter the complete address of ! applicable. If the action will rasuit in a doliar change to an
the appiicant (including country), and name, telephone number, e- | existing award, indicate only the amount of the change. For
mall and fax of the person to contact on maltters related to this decreases, enclose the amounts in parentheses, If both baslc
application. and supplemental amounts are included, show breakdown on

an aftached sheet. For multiple program funding, use totals
and show breakdown using same categories as item 15,

B. Enter Employer Identification Number (EIN) as assigned by the 16. Applicants should contact the State Single Point of Contact

Internal Revenue Service. (SPOC) for Federal Executive Order 12372 to delermine
whether the application Is subject to the State
Intergovarnmental review process.
7. Select the appropriate letter in 17. This question applles to the applicant organlzation, not the
the space provided. I.  State Controlied person who signs as the authorized representative. Categorias
A. State Institution of Higher of debt Include delinquent audit disaliowances, loans and
B. County Leaming taxes.
C. Munlclpal J.  Private University
b.  Township K. Indian Tribe
E. interstate L. Individual
F. Intermunicipal M. Profit Organlzation
G. Speclal District N. Other (Specify)
H. Independent School 0. Not for Profit
District Organization

8. Select the type from the following list: 18 Tao be signed by the authorized representative of the appficant.
+  "New" means a new assistance award. A copy of the governing body’s authorization for you lo sign
+  “Conlinuation” means an extension for an additional this applicailon as officlal rapresentative must be on file in the

funding/budget perlod for a project with a projected completion applicant’s offica. (Certaln Federal agencies may require that
date. | this authorization be submitted as part of the appllcation.)
»  ‘Revision” means any change in the Federal Government's H
financlal obligation or contingent liability from an existing E
obligation. if a revision enter the appropriate letter:
A. Increase Award B. Dacreasa Award
C. Inccease Duration  D. Decrease Duralion

9. Name of Federal agency from which assistance is being requested
with this appfication.

10, Use the Catalog of Federal Domesltic Assistance number and title of
the program under which assistance is requested.

SF-424 (Rev. 7-97) Back




OMB Approval No. 0348-0042

ASSURANCES - CONSTRUCTION PROGRAMS

Public repdrting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, Including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (034B8-0042), Washington, DC 20503,

PLEASE DQ NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND
BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your praject or program. If you have questions, please contact the
Awarding Agency. Further, certain Federal assistance awarding agencies may raquire applicants to certify to additional

1.

Previous Edition Usable

assurances. if such is the case, you will be notified.

Has the iegal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share
of project costs) to ansure proper planning, management
and completion of the preject described In this
application,

Will give the awarding agency, the Comptrolier General
of the United States and, if appropriate, the State,
through any authorized representative, access to and the
right to examine all records, books, papers, or
documents related to the assistance; and will establish a
proper accounting system In accordance with generally
accepted accounting standards or agency directives.

Wil not dispose of, modify the use of, or change the
terms of the real propsrty title, or other interest in the site
and facilities without permission and Instructions from
the awarding agency. Will record the Federal interest in
the title of real property in accordance with awarding
agency directives and wilt include a covenant in the title
of real property acquirad in whole or in part with Federal
assistance funds to assure non- discrimination during the
useful life of the project.

Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and spacifications.

Will provide and maintain competent and adequate
engineering supervision at the construction site to
ensure that the complete work conforms with the
approved plans and specifications and will furnish
progress reports and such other Information as may be
required by the assistance awarding agency or Stete.

Will initiate and complete the work within the applicable
time frame afier receipt of approval of the awarding
agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
prasents the appearance of parsonal or organizational
conflict of interest, or personal gain.

As the duly authorized representative of the applicant, | cerlify that the applicant:

8. Will comply with the intergovernmentat Personnel Act

10.

Authorized for Local Reproduction

of 1970 {42 U.5.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
ona of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (6 C.F.R. 900, Subpart F).

. Will comply with the Lead-Based Paint Poiscning

Prevention Act (42 U.S.C. §§4801 el seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cornply with all Federal statutes relating to non-
discrimination. These include but are not limited to: {a)
Title Vi of the Civil Rights Act of 1964 {P.L. 88-352}
which prohibits discrimination on the hasis of race, color
or national origin; {b) Title IX of the Education
Amendments of 1972, as amended {20 U.8.C. §§1681
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (¢) Section 504 of the
Rehabilitation Act of 1873, as amended (29 U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; {d} the Age Discrimination Act of 1975, as
amended (42 U.5.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Offica and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the hasis of
drug abuss, (f) the Comprehensive Alcchol Abuse and
Alcoholism Prevention, Treatment and Rehabflitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcoho!
and drug abuse patient records; (h) Title VIl of the Civil
Rights Act of 1968 (42 U.5.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i} any other
nondiscrimination provisions in the specific statute(s)
underwhich application for Federal assistance is being
made; and, (j) the requirements of any other
nondiscrimination statute{s) which may apply o the
application.

Standard Form 424D {Rev. 7-97)
Prescribed by OMB Circular A-1 02




11.

12.

13.

14.

15.

Will comply, or has already complied, with the

requirements of Titles 11 and lll of the Uniform Relocation
Assistance and Real Property Acquisition Policles Act of
1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is
acquired as a result of Federal and federally-assisted
programs. These requirements apply to all interests in real
property acquired for project purposes regardless of Federal
participation in purchases.

Will comply with the provisions of the Hatch Act (5 U.S.C.
§§1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333) regarding labor standards for federally-assisted
construction subagreements.

Will comply with flood insurance purchase requirements of
Sectlon 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance If the total cost of insurable construction and
acquisition is $10,000 or more.

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the

National Environmental Policy Act of 1969 (P.L. 91- 190)
and Executive Order (EO) 11514; (b) notification of
violating facilities pursuant to EQ 11738; (c) protection of
wetlands pursuant to EO 11990; (d) evaluation of flood
hazards in floodplains in accordance with EQ 11988; (e)
assurance of project consistency with the approved
State management pragram developed under the
Coastal Zone Management Act of 1972 (16 U.S.C.
§§1451 et seq.); {f) conformity of Federal actions to
State (Clean Air} Implementation Plans under Section
176(c) of the Clean Air Act of 1955, as amended (42
U.S.C. §§7401 et seq.); (g) protection of underground
sources of drinking water under the Safe Drinking Water
Act of 1974, as amended (P.L. 93-523); and, (h)
protection of endangered species under the Endangered
Species Act of 1973, as amended (P.L. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.) related to protecting
components or potential components of the national wild
and scenlc rivers system.

17. WIll assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of 1974
(16 U.S.C. §§469a-1 et seq.).

18. Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circular No. A-1 33,
“Audits of States, Local Governments, and Non-Profit

Organizations."

19. Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

S%j/fﬁ}gjﬁm CERTIFYING OFFICIAL

APPLICANT ORG(ANIZATION

Henderson County

TITLE

Cahirman, County Board of Commissioners
DATE SUBMITTED
02-14-2014

SF-424D (Rev. 7-97) Back




U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7
CFR Part 3017, Section 3017.510, Participants' responsibilities. The regulations were published as Part IV of the
Tanuary 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be obtained by contacting the
Department of Agnculture agency offering the proposed covered transaction.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

(1)  The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal
State or local) transaction or contract under a public transaction; violation of Fed-
eral or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving

stolen property;

(c) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(b) of this certification; and

{d) have not within a three-year period preceding this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

(2)  Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall aitach an explanation to this proposal.

Henderson County 0ld Fairgrounds Procperty

Organization Name PR/Award Number or Project Name

Charles Messer, Chairman Henderson County Board of Commissioners

Name(s) and Title(s) of Authorized Representative(s)

el M .

Signature(f) Date

Form AD- 1047 (1/92)



Instructicns for Certification

1, By signing and submitting this form, the prospective primary participant is providing the centification
set out on the reverse side in accordance with these instructions.

2 The inabi litﬁ of a person to provide the certification required below will not necessarily result in denial

of participation in this covered transaction. The prospective participant shall submit an explanation of why it cannot
provide the certification set out on this form. The certification or explanation will be considered in connection with

the department or agency's determination whether to enter into this transaction. However, failure of the prospective

primary participant to furnish a certification or an explanation shall disqualify such person from participation in this

transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when
the depatiment or agency determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition {o other remedies available 1o the
Federal Govemment, the department or agency may terminate this transaction for cause or defauli.

4, The prospective primary participant shall provide immediate written notice to the department or agency
to whom this proposal is submitted if at any time the prospective primary participant learns that its certification was
etroneous when submitted or has become erroncous by reason of changed circumstances.

5. The terms "covered transaction," "debarred,” "suspended,” "ineligible," "lower tier covered transaction,”
"participant,” " person, 11 "primary covered transaction," “principal,” "propesal,” and "veluntarily excluded," as
used in this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact the department or agency to which this proposal is being submitted for

assistance in obtaining a copy of those regulations.

6. The prospective primary Bﬁaarticillzﬂant agrees by submitting this form that, should the propased covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this form that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions," provided by the department or agency entering into this covered transaction, without modification, in
all lower tier covered transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List,

9. Nothing contained in the foregoinF shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and information of a

participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

10.  Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
inetigible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to
the Federal Government, the departiment or agency may terminate this transaction for cause or default.

Form AD- 1 047 (1/92)
*U.8.GP0:1999-757-034185012



USDA-Rural Development Position 3
NC 1942-A, Guide 21
(Rev. 6-16-2011)

Request for Waiver of
Resident Inspector Requirements

We have applied for assistance from the USDA Rural Development Community Facilities
program, We understand that a full-time resident inspection is required for all construction
unless a wiitten exception is made by Rural Development upon our wriften request.
We understand that a resident inspector is to:
¢ be provided by the consulting architect/engincer (or we may provide our own)
* submit a resume of their qualifications to the owner and to Rural Development for
acceptance jn writing
¢ work under the general supervision of the project architcet/engineer
°* maintain a record of the daily construclion progress in the form of a daily diary and
daily inspection reports

We feel that due to the following, the services of a full-time resident inspector are not
required for the proposed project:

App[icmiﬂ;“ Date
o Till [
Name of Organization "~ Date

RD Approval — Agency Al:chitect/Engiuecr  Date






RD Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifics, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employec of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant or Federal loan, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant or loan.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employce of a
Member of Congress in connection with this Federal contract, grant or loan, the
undersigned shall complete and submit Standard Form - LLL, "Disclosure of Lobbying

Activities," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including contracts, subcontracts, and
subgrants under grants and loans) and that all subrecipients shall certify and disclose

accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

~_Honorable, Charles Messer M %4‘4 2/17/2014

(name) / (date)

~ Chairman, Henderson County Board of Commissioners
(title)

(08-21-91) PN 171






This form is available electronically. Form Approved — OMB No. 0505-0025
Expiration Date: 12/31/2012

AD-3030 U.S. DEPARTMENT OF AGRICULTURE

REPRESENTATIONS REGARDING FELONY CONVICTION
AND TAX DELINQUENT STATUS FOR CORPORATE APPLICANTS

Note: You only need to complete this form if you are a corporation. A corporation is any entity that has filed articles of
incorporation in one of the 50 States, the District of Columbia, or the various territories of the United States including
American Samoa, Federated States of Micronesia, Guam, Midway Islands, Northern Mariana Islands, Puerto Rico,
Republic of Palau, Republic of the Marshall Islands, or the U.S. Virgin Islands. Corporations include both for profit and
non-profit entities.

The following statement is made in accordance with the Privacy Act of 1974 (5 U.S.C. 552(a), as amended). The authority for requesting the following
information for USDA Agencies and staff offices is in §738 and 739 of the Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act, 2012, P.L. 112-55 and subsequent similar provisions. The information will be used to confirm applicant status
concerning entity conviction of a felony criminal violation, and/or unpaid Federal tax liability status.

According to the Paperwork Reduction Act of 1985 an agency may not conduct or sponsor, and a person is not required to respond to a collection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0505-0025. The time
required to complete this information collection is estimated to average 15 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

3. TAX ID NO.
(Last 4 digits)

1. APPLICANT’S NAME 2. APPLICANT'S ADDRESS (Including Zip Code)

1 Historic Courthouse Square, Suite 6
Hendersonville, NC 28792

Henderson County
56-6000307

4A. Has the Applicant been convicted of a felony criminal violation under Federal or State law in the 24 months preceding the
date of application? [ ]YES [X]NO

4B. Has any officer or agent of Applicant been convicted of a felony criminal violation for actions taken on behalf of Applicant
under Federal or State law in the 24 months preceding the date of application? [] YES NO

4C. Does the Applicant have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with
the authority responsible for collecting the tax liability? [ ]YES [X]NO

Providing the requested information is voluntary. However, failure to furnish the requested information will make the applicant
ineligible to enter into a contract, memorandum of understanding, grant, loan, loan guarantee, or cooperative agreement with
USDA.

PART B - SIGNATURE
5A. APPLICANT'S SIGNATURE (BY)

Uil

The U.S. Department of Agriculture (USDA) prohibits discrimination in all of its programs and aclivities on the basis of race, color, national origin, age, disability, and where applicable,
sex, marital status, familial status, parental status, religion, sexual orientation, political beliefs, genetic information, reprisal, or because all or part of an individual’s income is derived
from any public assistance program. (Not alf prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program
information (Braille, large print, audiotape, elc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA,
Assistant Secrelary for Civil Rights, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, S.W., Stop 9410, Washington, DC 20250-9410, or call toll-free at
(866) 632-9992 (English) or (800) 877-8339 (TDD) or (866) 377-8642 (English Federal-relay) or (800) 845-6136 (Spanish Federal-relay). USDA is an equal epportunily provider and
employer.

5C. DATE SIGNED
(MM-DD-YYYY)

5B. TITLE/RELATIONSHIP OF THE INDIVIDUAL IF
SIGNING IN A REPRESENTATIVE CAPACITY

2/17/2014

Chairman, Henderson County Board of
Commissioners







FORM APPROVED

USDA Position 3

Form RD 1940-20 OMB No, 0575-0094

(Rev. 4-06) Name of Project

REQUEST FOR ENVIRONMENTAL INFORMATION 0ld Fairgrounds Site
Developme
Location

East Flat Rock -
Henderson Co. n

Item 1a. Has a Federal, State, or Local Environmental Impact Statement or Analysis been prepared for this praject?
Yes [ No [ Copyattached as EXHIBIT I-A.
Ib.  If "No." provide the information requested in Instructions as EXHIBIT 1.

Item 2. The State Historic Preservation Officer (SHPO) has been provided a detailed project description and has been requested to submit
comments to the appropriate Rural Development Office. Yes [[] No  Date description submitted to SHPQ 09-30-2013

Item 3. Areany of the following land uses or environmental resources either {o be affected by the praposal or located within or adjacent to
the project site(s)? (Check appropriate box for every item of the following checklist).

Yes No Unknown Yes No Unknown
1. Industrial.....onim. [ ] 19, DUBEE s rissvisssiinsirvmsvrssssesasianies [ ]
2. Commercial........oovieniinieciiiccns O [J 20. BSIUAMY oo 4 O
3. Residential........oooovvvveecrociirir O ] L WV | | O
4, Agricultural........cooooooiniinnnnns ] ] 22; Flotdplain.aanminsmaans ] O
S GPARING ovvsessipesissnsssmsssiriisnivi | O 23. Wilderness.... ] O
(designated or proposed under
6. Mining, QUaTYING.......ccoverrrcreres (| [ iy BlaerAess Al
24, Wild or Scenic River.......oococivienn J (|
T FOREStS. v O = (proposed or designated under the Wild
and Scenic Rivers Act)
8. Recreational........cooveoeiiecrinninenns 3 |
25. Historical, Archeological Sites........... [ 3
9. Transportation......oviciiicnnnenn. | d (Listed on the National Register of
Historic Places or which may be
O 2 T O | eligible for listing)
1), Hospital oo, 3 (| 26. Critical Habitats. ..o 0 O
(endangered/threatened species)
. ] (]
1 SOl wsmssinomsnsecasssasmyon 27, Wildbife.....o.oooveniiiiiicicinne O 0
13 IO0pEN SPACES vunnsnam ] - 28, Al QUALIY o ersos s ssssseees 0 M
14. Aquifer Recharge Ared...........c... O O 29. Solid Waste Management........c......... O a
15, Steep SIOPes.....vviveiniisrcensiseenns. O O 30, Energy SUBPHEScmmmmmmmmmns D 0
16. Wildiife Refuge.......ooooeriiiieniinen, ] ] 31, Natural Landmark.......ccococcvvecennenee. ] |
(Listed on National Registry of Natwral
17. Shoreling......occeevvir i | ] Landmarks)
18, Beaches oo vvvorevvieree e srecer i O O 32. Coastal Barrier Resources System..... ] (]

Item 4. Are any facilities under your ownership, lease, or supervision to be utilized in the accomplishment of this project, either listed or under
consideration for listing on the Environmental Protection Agency's List oi'Violali% ljaciiili;s? g:l Yes No

02-17-2014 Signed: /////’Z{/,//;//M

(Date) (Applicant)
Charles Megser, Chairman, Henderson
County Board of Commissioners
Title)

According to the Paperwork Reduction Act of 1995, an agency may rot conduct or sponsor, and a person is noi required lo respond to, a collection of information
unless it displays a valid OMB control number. The valid OMB control number for this information collections is 0575-0094. The time required to complete this
information collection is estimated to average 6 to 10 hours per response, including the lime for reviewing instructions. searching existing data sources, gathering and

maintaining the dafa needed. and completing and reviewing the collection of information.
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UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT

LEGAL SERVICES AGREEMENT

THIS AGREEMENT MADE this day of _February, 2014, between

Henderson County hereafter referred to as “OWNERS”, and

hereafter referred to as “ATTORNEYS”:

WHEREAS, Owners are a North Carolina in Henderson

County, North Carolina, and intend to complete site work and grading at the Old Fairgrounds Site and

Hereinafter referred to as the “project™;

WITNESSETH:

That for and in consideration of the mutual covenants and promises between the parties hereto, it is
hereby agreed:

SECTION A - LEGAL SERVICES

That the attorney will perform such services as are necessary to accomplish the above recited objectives
including, but not limited to, the following:

1. Furnish advice and assistance to the governing body of the Owners in connection with (a) the notice
for and conducting of meetings; (b) the preparation of minutes of meetings; (c) the preparation and
enactment of resolutions as my be necessary in connection with the authorization, financing,
construction, and operation of the project; (d) the preparation of such affidavits, publication notices,
ballots, reports, certifications, and other instruments and advice as may be needed in the conduct of
bond elections as may be necessary; (e) the preparation and completion of such bonds or other
obligations as my be necessary to finance the project; (f) the completion and executions of
documents for obtaining a loan made or insured or a grant made by the United States of America,
acting through Rural Development, USDA; (g) entering into construction contracts; (h) preparation
and adoption of By-Laws, Rules, and Regulations, and rate schedules; (1) such other corporate action
as may be necessary in connection with the financing, construction, and initial operation of the

system.
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§="%. Review of construction contracts, bid-letting procedures, and surety and contractual bonds in

connection therewith.
Preparation, negotiation, or review of contract(s) to purchase services or utilities.

Preparation, where necessary, and review of deeds, assessments and other rights-of-way documents,
and other instruments for sites for water supply, pumping stations, treatment plants, and other
facilities necessary to the project and to provide continuous rights-of-way there for; rendering title
opinions with reference thereto; and providing for the recordation thereof.

Obtain necessary permits and certificates from county and municipal bodies, from State regulatory
agencies, and from other public or private sources with respect to the approval of the system, the
construction and operation thereof, pipeline crossings and the like.

Cooperate with the engineer employed by Owners in connection with the preparation of tract sheets,
easement, and other necessary title documents, construction contracts, water supply contracts, health

permits, crossing permits, and other instruments.

When applicable, secure assistance of and cooperate with recognized bond counsel in the preparation
of the documents necessary for the financing aspects of the project. The Attorney shall pay all bond
counsel fees in perfecting the financing aspects, assessment procedures and completion of
documents. Where bond counsel is retained, the attorney will not be responsible for the preparation
and approval of those documents pertaining to the issuance of the Owner’s obligations.

SECTION B - COMPENSATION

1. Owners will pay to the Attorney for professional services rendered in accordance herewith, fees
as follows:

(a) An hourly rate of $ per hour, billed monthly.

(b) A lump sum fee of § paid as follows:

2. Notwithstanding the provisions set forth above, the maximum fees paid under this contract shall
not exceed $

TOTAL LEGAL FEES: $
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Bond Counsel:
(Complete only as needed)

Name:
Address:

Telephone:
Bond Counsel Fees:

By: By:
Attorney Owner
ATTEST:
Clerk/Secretary
Concurred on this the day of , 200__
Charles Messer Chairman, Board of Commissioners

Name Title






William G. Lapsley & Associates, P.A.

Consulting Engineers and Land Planners

Preliminary Cost Estimate
Old Fairgrounds Rough Grading - Henderson County

Date: 06/13/13

Grading and Site Improvements

Clearing and Grubbing
Site Grading (On-site Grading Only)

Silt Fencing

Sediment Basins
Gravel Construction Entrance
Seeding and Grassing

uan,

2.0
63,000
850

14.0

TOTAL ESTIMATED CONSTRUCTION COST

Design and Permitting

Bidding Assistance and Construction Administration

Geotechnical Testing

Contingency

TOTAL ESTIMATED CONSTRUCTION COST

cY

Project #:

Unit

Price
$5,000.00
$2.47
$4.00
$5,000.00
$3,500.00
$2,000.00

Exhibit F

Total

Price
$10,000.00
$155,610.00
$3,400.00
$10,000.00
$3,500.00
$28,000.00

$210,510.00
$8,500.00
$5,500.00
$4,000.00
$21,490.00

$250,000.00




	RBA Grant Contract and Eng Agreement for Old Fairgrounds Grading Grant.pdf
	Attachment 1 Grant Award Letter.pdf
	Attachment 2 USDA Application Old Fairgrounds.pdf
	Attachment 3 Exhibit F.pdf

