REQUEST FOR BOARD ACTION
HENDERSON COUNTY

BOARD OF COMMISSIONERS
MEETING DATE: 4 September 2012
SUBJECT: Tourism Development Authority
PRESENTER: David Whitson
ATTACHMENT(S): Agreement
SUMMARY OF REQUEST:

The attached agreement has been negotiated with the Henderson Tourism Development
Authority. The Authority had its initial meeting | September 2012.

At your 6 August meeting, you authorized and empowered staff “to negotiate and execute a
contract with the Henderson Tourism Development Authority for its operations for a period not to
exceed the balance of Fiscal Year 2013.”

This agreement keeps in effect the budget approved by this Board for the 2013 Fiscal Year,
effectively holding both the County and the Authority harmless from the change in its
organization.

County staff will be available to present further information on this matter.

BOARD ACTION REQUESTED:

None

Henderson County Board of Commissioners
Request for Board Action from
Page | of | Pages Office of the County Atterney



STATE OF NORTH CAROLINA
COUNTY OF HENDERSON
INTER-LOCAL AGREEMENT

This Agreement is made September 1, 2012, pursuant to Part 1 of Article 20 of Chapter 160A of
the North Carolina General Statutes by and between the Henderson Tourism Development Authority, a
public authority under the North Carolina Local Government Budget and Fiscal Control Act (“the
Authority”), and the County of Henderson, a body corporate and politic (“the County”).

FACTUAL BACKGROUND TO AGREEMENT

1. The Authority was created by North Carolina General Assembly in Session Law 2012-
144, effective September 1, 2012.

2. Prior to September 1, 2012, the Henderson County Travel and Tourism Committee (“the
Committee”) carried out the functions which effective September 1, 2012, are those of the Authority.

3. In carrying out these functions, the Committee had employees and used facilities owned
by the County. The Committee’s employees were treated for all purposes as employees of the County.

4. The Tourism Development Tax (“Occupancy Tax”} in the County is currently five
percent (5%) of gross receipts derived from activities defined in Session Law 2012-144 (such gross
receipts hereafter “the Gross Occupancy Receipts™).

5. By previous agreement between the County and the Committee, one-half percent (%%)
of the Gross Occupancy Receipts is paid from the total Occupancy Tax to the County “to defray the
costs of the operation of the Historic Courthouse”,

6. The Committee’s budgeted revenues expenditures for Fiscal Year 2013 (“FY13”) are
shown on the attachment, Exhibit 1,

7. The County and the Authority wish to cooperate, as stated below, in providing personnel
and facilities for the Authority, and in maintaining the efficient operation and transition of the current
functions of the Authority (which were formerly carried out by the Committee), and have reached this as
an interim agreement in order to do so.

8. It is the desire and intention of the County and the Authority to maintain the revenue
projections and continue the budgeted outlays for FY13 shown in Exhibit 1.

9. This contract is permitted as an inter-local agreement under Part 1 of Article 20 of
Chapter 160A of the North Carolina General Statutes,

STATEMENT OF AGREEMENT

1. ‘Term of Agreement: The initial term of this agreement is from the date hereof through
June 30, 2013.

2. Employees: All employees of the Committee shall remain employees of the County,
subject to the County’s personnel policies, but shall work at the direction of the Executive Director of
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the Authority. The Authority will allow no action which would violate the County’s policies or
applicable law.

3. The Executive Director shall be a County employee, subject to the County’s personnel
policies, but shall work at the direction of the Authority.

4, One-half percent (72%) of the Gross Occupancy Receipts shall continue to be paid from
the Occupancy Tax to the County “to defray the costs of the operation of the Historic Courthouse”

5. The rate of the Occupancy Tax will not be reduced during the term of this agreement,

6. The Authority will use and the County will permit the Authority to use the building

owned by the County and up until September 1, 2012, used by the Committee.

7. The Authority will use the facilities and materials which were up until September 1,
2012, used by the Committee.

8. The Authority will ratify and reaffirm all contracts entered into by the Committee with
third parties to this Agreement unless such third parties are in breach of such contracts.

9. The Authority will continue to cover the County with its performance licensing contracts
with the American Society of Composers, Artists and Publishers (*ASCAP”) and Broadcast Music, Inc.
(“BMI”), and will refuse to allow any artists with which it contracts to perform works licensed solely by
Society of European Stage Authors & Composers (“SESAC™) (unless and until the Authority contracts
with SESAC for the same).

10. The County will collect the Occupancy Tax on behalf of the Authority, and will provide
accounting services for the Authority.

11. The Authority will abide by the FY13 budget of the Committee, such that from the total
proceeds of the Occupancy Tax, plus the other revenues shown on the budget of the Committee, Exhibit
[ hereto, the County and the Authority (through the Finance Officer who, under Session Law 2012-144
is also the Finance Officer of the Authority) will insure payment of the following:

a. To the County, all costs, direct and indirect, of employing the Director and other
employees of the Authority, including but not limited to wages, employer taxes, retirement
contributions, unemployment taxes, workers compensation insurance and payments, and any
other cost as a result of the County’s employment of these employees, all as shown on the FY13
budget of the Committee, Exhibit 1 hereto.

b. To the County, all other line items shown on the FY13 budget of the Committee,
Exhibit 1 hereto, that would have, in the absence of the Session Law creating the Authority,
have been paid to or retained by the County as a result of the costs of the operation of the
Commuittee.

C. To third parties who have contracted with the Committee, such amounts as they
are entitled up to the amounts shown on the FY13 budget of the Committee, Exhibit 1 hereto.

d. To the Authority, any remaining funds, for addition to the Authority’s fund
balance, which result from:
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L. Any vacancy in any budgeted position at the Authority during the period
1 September 2012 to 30 June 2013.

il. Any third party expenditures which are included in the FY13 budget of
the Committee, Exhibit 1 hereto, but which are not yet contracted for as of 1 September
2012.

12. It is the intention of the parties and the desire of them that this agreement be in every
instance interpreted such that:

a. The County in its finances neither benefits nor suffers detriment from the
establishment of the Authority; and,

b. That, as compared to the finances of the Committee, and the funds which would
have been available to it in the absence of the formation of the Authority, the Authority will
neither benefit nor suffer in its finances as a result of its establishment.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Agreed to and effective this 1¥ day of September, 2012,

COUNTY OF HENDERSON

By:

STEVE WYATT, County Manager

HENDERSON TOURISM DEVELOPMENT AUTHORITY

By:

By:

By:

By:

By:

By:

DAVID E. NICHOLSON, Chairman

KIMBERI,Y SMITH, Member

PHYLLIS ROGERS, Member

SELENA EINWECHTER, Member

BRENDA RAMER, Member

WILLIAM FERGUSON, Member

, Member

CONNIE BACKLUND, Member

BRUCE POPE, Member

interlocal agreement with authority (00108940-3).docx Page 4 of 4 Pages



180°462°T
8¥L'SS
000'6TT
000°0€
000'00T
005'8
00S°E
0007
00025
DOS‘E
000°€
000°00€
000'T
00071
0SL'TT
0007
000t
oozt
0sz'0T
76L'0Y
0056
005'vT
00v'E
000
000°€
00L'€Y
0008
008

00s
000°S4
000°€
0002
66SE
195°£9
vLL9T
608'6T
1271
SBSE
000°0T
000°T
768'S¥Z

L L T T Y Y R R AR SR ST AT, RV, ST ST AR, ST SR SRV SR SRV ST SRV SRT SRV ST BT ST SRV SR ST 8

(180°L62°T)
(o00'9%)
{000'81T)
(000°2)
(180'6L0°T)
{000°z%)
(o00’01T)

Q3IAOHddY

VU U U U U

SIYNLHANIdXI NN WSIHNOL 8 TIAYYL

ONN3 TY¥3N39O IHL OL ¥IJSNVHL

NNISNIN IOVLIMIH
SIIONIOY ¥IHLO OL SLNIWAYd
SLNIWIAOYAWI ANV SONIQTING - AVILAO TYLIdVD
ONIONOE Tv¥3INID ONY IDNVENSNI
INIWAINDI 40 TW.LNIY

SAIHSY3AWIW ANV SINA

S3DIAYIS AILIVHINOD

3SN3dX3 ¥IILNNTOA
LN3WJ013AIQ 44¥LS ANV 13AVEL
ONISILY3AAY

SI1DIHIA - HiVdI¥ ONY 3DNYNILNIVIA
LNINAIND3 - ¥ivd3Id ANY 3ONYNILNIVIN
SANNOYD ANY SONIQTING - ¥IVdIY ONY IINYNILNIVIA
39VEYYO

¥ILvm

SV TVENLYN/INYdO¥d

ALIDIYLD33

39v150d

SNOLLYIINNWINOD ONY INOHdA313L
AYOLNIANI

ADOTONHIIL TVLIdYD-NON

$311ddNS ONISSIDOYd V.LVQ
I18VANIXINON - 5311ddNS TYLNIWLYYIIQ
SLNIAT ALINAIWINOD

$31ddNS TYLNIWLHVdIQ

51500 713n4

SNOILYDINanNd

ONIONIS ONY ONILNINd

$311ddNS TYIHOLINYT ANY ONINVITD
NOILYSNIdWOD SHINYOM

SWIYTI LNIWAOTdWINN

JONWYNSNI TYAN3Q

IDNVYNSNI VIQIW

S¥397 - INJW3HILIY

woud

NOILYSNIJNOD 03443430 TYLNIWIT1ddNS (X)ToY
NOILYSNIdWO0D a3HYI43a TWININIIAdNS (8)£5T
JINIL LYVd/AYVYOJNIL - SIOVM ONV STINVIVS
JAILYIAO - SIOVM ANV SIIEVIVS

¥VIN93Y - SIOYM ONY SIIBVIVS

110865
106695
006695
00055S
009L¥s

- 00SL¥S

Q0ZLPS
0006&5
TOTLES
00TLES
000LES
00€SES
00Z5€S
00TSES
S00vES
£00rES
Z00vES
T00vES
0052ts
00TZES
00s592s
102928
00z292s
0Z09Zs
0109zs
0009Zs
100528
00EETS
0097zs
Q011ZS
00981TS
005815
00¥81s
00€8TS
00T8TS
0008TS
00SETS
00vETS
009215
002Z1S
00121S

S3NN3AIY ONNd WSIYNOL 8 TIAVYHL

3NN3A3Y SINIAT ALINNWINOD-LBL
3NN3A3Y SITVS LONA0Ud-181
1S3Y¥3LNI ONV S3ILTVYN3d-18L
S3XVL AINYdNID0

SINN3AIY ONISILYIAAQY
Q31¥14d0¥ddY 3DNVIVE ONNS

T00LLY
0004Ly
TO0EEY
000EEY
000%1y
QootoY

TvioL
£15%92
£19592
£19592
£19592
£19592
£19597
£19597
£19597
£19592
£19597
£19552
£19597
£1959Z
£19597
£19592
£19592
£19592
£19592
£19592
£1959Z
£1959Z
£19592
£1959Z
£1959Z
£19592
£19592
£19692
£19592
£19592
£19592
£19592
£19592
£19592
£19592
£19597
£19592
£19592
£1959Z
£19592
£1969Z
£19592

IvioL
£19v9¢
£19%9L
€19t9Z
ET9Y9T
ET9Y9T
£T9PST

L LiIgIHX3



