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STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY ON HENDERSON WEDNESDAY, JULY 18, 2012

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 9:00 a.m. in the
Commissioners’ Meeting Room of the Historic Courthouse on Main Street, Hendersonville.

Those present were: Chairman Tommy Thompson, Vice-Chairman Bill O’Connor, Commissioner Charlie
Messer, Commissioner Larry Young, Commissioner Michael Edney, County Manager Steve Wyatt, Interim
Assistant County Manager David Whitson, Attorney Russ Burrell, and Clerk to the Board Teresa Wilson.

Also present were: Public Information Officer Christy DeStefano, Research/Budget Analyst Amy Brantley,
Planning Director Anthony Starr, Environmental Programs Coordinator Megan Piner, Associate County
Attorney Sarah Zambon, Social Work Program Administrator Jerrie McFalls, Assessor/Tax Collector Stan
Duncan, HR Director Jan Prichard, Animal Services Director Brad Rayfield, Sheriff Charlie McDonald,
Chief Deputy Rodney Raines, Delinquent Tax Collector Lee King, and Engineer Marcus Jones.

CALL TO ORDER/WELCOME
Chairman Thompson called the meeting to order and welcomed all in attendance.

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance to the American Flag was led by Commissioner Edney.

INFORMAL PUBLIC COMMENT

1. Larry Rostetter — spoke in regard to ETJ (extra-territorial jurisdiction) policies. There is discussion of
the Village of Flat Rock requesting an extension of their ETJ. At this time there are no policies in place.
He feels this will interfere with the Community Planning Committee for Green River, Tuxedo, and
Zirconia.

2. Steve Carlisle — spoke in regard to the Vagabond School of the Drama and occupancy tax (Flat Rock
Playhouse). He is a professor of theater at WCU. Mr. Carlisle requested the Board vote against the
occupancy tax increase. It is the responsibility of the Board of Trustees of Flat Rock Playhouse to cover
fiduciary needs. He feels their business practices have not been handled correctly.

3. Philip Stanley — spoke in regard to occupancy tax. Mr. Stanley does not feel that the suggested 1%
increase should only be used for Flat Rock Playhouse as they are not the only tourist attraction. He
asked the Board to defer action for further study.

4. Vincent Marini — spoke in regard to occupancy tax. He asked the Board to wait until Flat Rock
Playhouse has time to present their plan before going forward. Mr. Marini feels with the right
information, a consensus can be reached.

5. Joe Pirog — spoke in regard to people moving here and then trying to change everything.
6. Carol Burke — spoke in regard to Pardee’s Relay for Life. So far for 2012 they have raised $25,000.
7. Kaye Caldwell — spoke in regard to occupancy tax. She owns four vacation rentals in Edneyville and

asked that the vote on the occupancy tax increase be delayed until further public comment could be
heard. Ms. Caldwell asked the Board to pay close attention when appointing to Travel & Tourism.

8. Bob Horky — spoke in regard to occupancy tax. He suggested an increase in sales tax instead so that
everyone pays a part.

9. Mary Cervini — spoke in regard to the contract between Henderson County and CPPI. She feels the
income verification is too much for her staff to handle. She requested an affidavit for income purposes
be used instead.

10. Theron Maybin — spoke in regard to ETJ extension proposal of the Village of Flat Rock. He asked the
Board to deny the extension as it would not be good for the agriculture industry.

APPROVED:
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DISCUSSION/ADJUSTMENT OF AGENDA

Commissioner Edney suggested item (F) Tourism Development Authority, and item (G) Consideration of
Change in Occupancy Tax be moved to the beginning of Discussion items with so many people in attendance
regarding these items.

Commissioner Edney made the motion to adopt the Agenda with the change of order as noted above. All
voted in_favor and the motion carried.

CONSENT AGENDA
Commissioner Young made the motion 1o adopt the Consent Agenda as presented. All voted in favor and the

motion carried.

CONSENT AGENDA consisted of the following:

Minutes
Draft minutes were presented for board review and approval of the following meeting(s):

June 20, 2012 — Regularly Scheduled Meeting

Tax Collector’s Report
Tax Collector Clerk Kathy Johnson had presented the Tax Collector’s Report to the Commissioners dated

July 9, 2012 for information only. No action was required.

Pending Releases & Refunds

The pending releases and refunds provided in the agenda were reviewed by the County Assessor, and as a
result of that review, it is the opinion of the Assessor that these findings are in order. Supporting
documentation is on file in the County Assessor’s Office.

These pending release and refund requests are submitted for the approval by the Henderson County Board of
Commissioners.

Type Revenue Amount:
Refunds $ -0-
Releases $2.,104.49
Motion:

1 move the Board approves the Combined Release/Refund Report as presented,

Quarterly Construction Preject Update

David Berry had provided the Board of Commissioners with updates on Construction projects around
Henderson County. The monthly report is a review of the scope and statuses of assigned construction
management responsibilities and includes specific updates in regard to County funded construction activities.
The report is a continuation of County construction activity statuses.

Capital/Facilities Status Reports
Internal Auditor Darlene Burgess had provided a status report to the Commissioners for activity during the
month of April — June, 2012 on Capital and Facitities projects.

Requesting Revision of the By-Laws for the Henderson County Juvenile Crime Prevention Council
The Henderson County Juvenile Crime Prevention Council (JCPC) members have one again reviewed the
By-Laws and Grants Review and Allocation Policies and Procedures. The Council would like to request that
the By-Laws be modified to better meet the needs of the Juvenile Crime Prevention Council.

Motion:
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I move the Board approves the Juvenile Crime Prevention Council Grants Review and Allocation
Policies and Procedures, and the By-Laws as submitted.

Surplus Vehicles and Equipment

Provided for the Board’s consideration is a resolution declaring the following list of vehicles and equipment
no longer used by the County as surplus property. The resolution also authorizes staff to advertise the
surplus vehicles for sale by electronic public auction at www.govdeals.com after the required advertisement
of the sale.

Motion:
I move that the Board approves the resolution declaring the list of vehicles and equipment as surplus
and authorize staff to sell the surplus vehicles by electronic public auction utilizing GovDeals
auction services after the required advertisement.

Surplus List

Vehicles County# VIN# ASSET#  MILEAGE
2007 Dodge Charger SH271 2B3KA43G87H770296 13115 78,130
2007 Dodge Charger SH281 2B3KA43G17H709159 12491 103,027
2007 Dodge Charger SH282 2B3KA43G87H709157 12478 111,079
2006 Chevrolet Impala SH201 2G1WS551169302746 12086 96,243
2005 Dodge Durango SH336 1D4HB38N15F578940 11706 87,172
1992 Ford F250 PB003 IFTHF25HXNNA9245 14156 148,752

List of Surplus Equipment: 1) Backhoe Attachment off John Deere 750-Damaged/bad hydraulic valve/poor
shape 2) Side Tool boxes for long wheel base truck.

Budget Amendment

The Partnership for Economic Development recently incurred $42,697.25 in costs associated with the former
County Fairgrounds Property. To reimburse the Partnership for those expenses, the Board is requested to
consider a budget amendment appropriating fund balance for this reimbursement.

Motion:
I move the Board approves the budget amendment appropriating $42,698 from fund balance for
reimbursement to the Partnership for Economic Development.

Register of Deeds — Request to Use ROD Restricted Funds for Automation, Enhancement and
Document Preservation
N.C.G.S. 161-11.3 regulates the retention of 10% of the fees collected by the Register of Deeds office.
These funds are to be set aside annually in a non-reverting Automation Enhancement and Preservation Fund
and are to be used for computer and imaging technology, and document preservation. The Register of Deeds
is requesting that $65,000.00 be released from the Automation Enhancement and Preservation Fund for the
following expenses:

$ 15,000 Printing and Binding to purchase book binders

$ 50,000 Temporary staff and benefits for ongoing redaction and scanning projects

Provided for the Board’s consideration is a budget amendment to use the Register of Deeds Restricted
General Fund Balance to pay for printing and binding needs, and temporary staffing for the ongoing
redaction and scanning project.

Motion:
I move the Board of Commissioners approves the budget amendment to use $65,000 in Register of
Deeds Restricted General Fund Balance.
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Non-Profit Performance Agreements
Subsequent to the approval of the FY 2012-2013 Budget, staff has distributed the funding agreements to the
non-profit agencies receiving County allocations.

1. Arts Council of Henderson County $ 9,250
2. Blue Ridge Literacy Council $13,225
3. Boys and Girls Club ' $10,500
4. Children and Family Resources Center $17,340
5. CFRC — United Agenda for Children $ 2,500
6. Community Development Council $ 1,000
7. Environmental and Conservation Organization $ 8,325
8. Healing Place $ 6,475
9. Henderson County Education History Initiative $ 2,000
10. Historic 7" Avenue District Inc. $ 460
11. Housing Assistance Corporation $11,750
12. Mediation Center $10,000
13. Medical Loan Closet $ 4,625
14. Pisgah Legal Services $16,833
15. United Way 211 Program $ 9,570
16. Vocational Solutions $41,625
17. Western Carolina Community Action — Medical Transport $11,100
18. Western Carolina Community Action — Transportation Grant $39,754
19. WNC Communities $ 6,000
Motion:

I move the Board authorizes the Chairman to execute the funding agreements and, in doing so,
authorize the release of the first of the aforementioned agencies’ quarterly allotments.

Designation of Voting Delegate to the NCACC Annual Conference

The North Carolina Association of County Commissioners (NCACC) has requested that the Board of
Commissioners designate a Voting Delegate to the Annual Conference being held in Wake County, North
Carolina on August 16-19, 2012,

Motion:
I move the Board designate Commissioner Messer as Henderson County’s voting delegate to the
NCACC Annual Conference, and Chairman Tommy Thompson as the alternate voting delegate.

Petition for addition to State Road system

Staff received a petition to add N. Overlook Terrace and W. Summit Avenue (Overlook Terrace Subdivision)
to the state road system. It has been the practice of this Board to accept road petitions and forward them to
NC Department of Transportation for their review. It has also been the practice of the Board not to ask
NCDOT to change the priority for roads on the paving priority list.

Staff reviewed the petitions and it appears that all affected property owners or developers have signed the
required petition.

Motion:
1 move that the Board approves the petition and directs staff to forward it to NCDOT

NOMINATIONS
The Chairman informed the Board of the following vacancies and opened to floor for nominations.

Notification of Vacancies
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1. Fire and Rescue Advisory Committee — 1 vac,
2. Juvenile Crime Prevention Council - 1 vac.

Nominations
1. Henderson County Board of Health — 2 vac.
There were no nominations at this time so this item was rolled to the next meeting.

2. Historic Resources Commission — 1 vac,
There were no nominations at this time so this item was rolled to the next meeting,.

3. Juvenile Crime Prevention Council — 7 vac.

Commissioner (’Connor nominated Steve Teel for reappointment to position #10. Chairman Thompson
made the motion to accept the reappointment of Steve Teel to position #10 by acclamation. All voted in favor
and the motion carried.

4. Mountain Area Workforce Development Board — 3 vac.

Commissioner Messer nominated Phil Webb for reappointment to position #3. Chairman Thompson made
the motion to accept the reappointment of Phil Webb to position #3 by acclamation. All voted in favor and
the motion carried.

5. Mountain Valleys Resource Conservation and Development Program — 1 vac.
There were no nominations at this time so this item was rolled to the next meeting,

6. Nursing/Adult Care Home Community Advisory Committee -4 vac.
There were no nominations at this time so this item was rolled to the next meeting.

7. Senior Volunteer Services Advisory Council - 2 vac.
There were no nominations at this time so this item was rolled to the next meeting.

8. Smartstart — 1 vac,
There were no nominations at this time so this item was rolled to the next meeting.

9. Travel & Tourism Committee — 1 vac.

By act of the North Carolina General Assembly (North Carolina Session Law 2012-144), Henderson
County’s Travel and Tourism Committee will be dissolved, effective August 31, 2012. Under this new law,
the current operations of the Committee will come under the control of a new Tourism Development

Authority.

ABC Board nominations
County Attorney Russ Burrell stated at your last meeting, the Board determined that it wished for each

member to name one person as a prospective nominee to the Henderson County Alcoholic Beverage Control
Board. The Board further determined that the County Attorney would secure a background check on the
prospective nominees named.

Clean background checks (no criminal record history in North Carolina (excepting minor traffic citations), no
disqualifying credit or other history) have been received on the individuals named at the meeting.

Commissioner O’Connor made the motion for the Board fo appoint Patricia Jones to the district 1, George
Erwin to the district 2, Rick Livingston to the district 3, Rick Holbert to the district 4, and Beau Waddell to
district 5. The appointment of George Erwin is contingent to receipt of an acceptable background report.
All voted in favor and the motion carried.
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Mr., George Erwin’s background report arrived to the county attorney, via email, prior to the end of the
meeting with an acceptable status,

Commissioner District Name of Appointee Term
Commissioner Mike Edney District 1 Patricia Jones 1 year
Commissioner Charlic Messer District 2 George Erwin 2 years
Commissioner Larry Young District 3 Rick Livingston 1 year
Commissioner Tommy Thompson District 4 Rick Holbert 2 years
Commissioner Bill ’Connor District 5 Beau Waddell 3 years

The Board was polled with the following results for election of Chair of the ABC Board:

Commissioner Commissioner Chairman Commissioner Commissioner
Edney O’Connor Thompson Messer Young
1.Erwin 1. Waddell 1. Waddell 1.Ersin 1.Waddell

Beau Waddell was appointed as Chair of the ABC Board with the majority of votes.
Other terms were chosen by drawing. A child in the audience, Eli Whitmire, pulled the names randomly.

TOURISM DEVELOPMENT AUTHORITY

County Attorney Russ Burrell stated the General Assembly as passed what is now Session Law 2012-144
(formerly House Bill 1215). Among the actions taken by this law is to create the Henderson Tourism
Development Authority. By not later than September 1, 2012, this Board “shall adopt a resolution
establishing the Henderson Tourism Development Authority and make the changes to its membership.”!
Should the Board fail to do so, no Occupancy Tax may be levied within Henderson County,

A draft resolution was provided. It does not address the issue, also raised by Session Law 2012-144, of the
increase of the occupancy tax from the current five percent to six percent.

Commissioner ()’Connor made the motion that the Board adopts the proposed resolution creating the
Henderson Tourism Development Authority effective September 1, 2012, All voted in favor and the motion
carried.

FY 2011-2012 TAX COLLECTION SETTLEMENT; FY 2012-2013 TAX ORDER FOR
COLLECTION

Tax Assessor Stan Duncan stated it is time once again for the delivery of the tax receipts to the Henderson
County Tax Collector (all references to the Tax Collector on this document and all subsequent attachments
are to Tax Collector Stan Duncan); however before they can be delivered, the following must occur (pursuant
to N.C. G. S. 105-352):

a) PREPAYMENTS
The Tax Collector must deliver any duplicate bills printed for prepayments received by the Tax Collector
to the Finance Director and demonstrate to the Finance Director’s satisfaction that all prepayments
received have been deposited.

b) SETTLEMENT
The Tax Collector must make settlement with the Board of Commissioners of all taxes placed in his
hands for collection for the past year.

¢) BOND
The Board of Commissioners must approve the bond to be issued for the Tax Collector and Deputy Tax
Collector for Delinquent Taxes.

d) ORDER OF COLLECTION

1S.L. 2012-144, Section 2.(b).
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Property Tax Contribution to Property Tax Contribution: Comparing
Overall County Budget Henderson County to State Average

Percent Contribution to Henderson County Budget

Property Tax Contribution

FY 2002-2003 FY 2012-2013

N.C.G.S. 105-373. Settlements

Per NCGS 105-373(a)(3)b., The tax collector shall be credited with:

1) All sums representing taxes for the year deposited by him to the credit of the taxing unit or receipted for
by a proper official of the unit;

2) Releases duly allowed by the governing body;

3) The principal amount of taxes constituting liens on real property ($1,093,091.26);

4) The principal amount of taxes included in the insolvent list determined in accordance with subdivision
(a)(2) ($669,706.58), above;

5) Discounts allowed by law; (not applicable to Henderson Co.)

6) Commissions (if any) lawfully payable to the tax collector as compensation; and (not applicable to
Henderson Co.)

7) The principal amount of taxes for any assessment appealed to the Property Tax Commission where the
appeal has not been finally adjudicated. ($117,941.72 collected of $117,941.72 billed)

Budget Ordinance FY2011-2012
Be it ordained by the Henderson County Board of Commissioners, meeting on the 15" day of June 2011:

Ad Valorem Taxes

¢ Current Year Taxes $58,743.127.00

e Prior Year Taxes, Interest, and Penalties $ 1,745.000.00
TOTAL to be Contributed: $60,488.127.00
Total Cash Collected

As of June 30, 2012, compared to the original charge as stated in the FY2011-2012 Budget Ordinance, tax
collections were:
o $59,928,817.05 for current year FY2011-12) taxes; $1,185,690.05 above the original annual levy
charge, and
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e $1,970,563.65 for prior years taxes (delinquent taxes) $225,563.65 above the delinquent charge.
On the Annual side (2010 taxes) this graph shows the charge and the amount collected. We have exceeded

the charge every year.

Annual Collections Activity
All Years Cumulative

First Goal A
1) Meet the budgetary requirements stated in the Budget Ordinance:
» For annual (current FY) taxes of $58,743,127.00.
COLLECTED $59,928.817.05
» For delinquent (uncollected taxes from prior years) taxes of $1,745,000.00.
COLLECTED $1,970,563.65

Second Goal ,
Meet the expected percentage of tax to be collected, as stated in the Budget Ordinance, of 97%.

» Under previous guidelines: 97.29% collected.

» Under early adoption of future guidelines: 96.95% collected.

Collections Status Report as of 30 June 2012 EOF Y Final Rpt

NET LEWY PERCENT OF LEVY PERCENT
CHARGED TOTAL LEVY COLLECTED COLLECTED
$ 57,634,609.60 93.24% $ 56,253,070.35 97.60%
$ 4,179,749.84 6.76% § 3,675,746.70 B87.94%
$ 61,814,35944 $ 59928817.05 * 96.95%

Annual DLQ
$ 58,743,127.00 $ 1,745000.00
$ 59,928,817.05 $ 1,970,563.65 Annual $ Goal Met 16 April 2012

$ 1,18569005 $ proflx Ll DLGQ $ Goal Met 26 March 2012

102.02% 11293%
0 Business Days Remaining in FY

Benchmarks- BOC
* Billing Year End was on 7 December 2010. 98% CURRENT LEVY
* Annual System Billing occurred 29 July 2011 $ 60,578,07225
* DMV levywill change monthly until May 2012. 97% CURRENT LEVY
* Annual T ax Bills were mailed on 19 August 2011, $ 59,959,928.66
** Deferred Bills may come due during the Fiscal Year and cannot be
budgeted as part of the Annual Lewy.

Why the Recommended Change to the Calculation for Tax Collection Percentage?
¢  Greater uniformity among the jurisdictions in reporting to the State.
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e Improved data for responding to requests from the General Assembly.
e [Initiated by the NC Tax Collector’s Association.
e State Treasurer’s Office will be issuing a recommendation along the following lines:

»

>
>
>

shared the following information:
Henderson County
Unemployment Rate Over Time
January 2005 — May 2012

Only Discoveries made in calendar year 2011 are incorporated into the FY2011-12 collection
percentage.

Discoveries made in calendar year 2012 are incorporated into the FY2012-13 collection
percentage.

Interest, Penalties, & Costs are not incorporated.

Refunds & Releases are removed from the original levy charge and any tax collected (in
instances of a refund).

North Carolina Foreclosure Starts
By Year

Source: U.S. Bureau of Labor Statistics
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Personal Bankruptcy Filing Rate

Henderson County

"PERSCONAL BARKRLPTCY FLING RATEfar LD prpeltin,Resduesa Coesy

Our office is dedicated to ensuring that delinquent taxes are collected using all means available to us under
the law. This chart represents the amounts charged and collected over the last five fiscal years. Each year
we have exceeded the charge. ‘

DLQ Collections Activity Distribution of Enforced Collection
All Years Cumulative Remedies by Legal Action Type

Legal Actions



July 18, 2012 10

Distribution of Enforced Collection
Remedies by Bill Type

Legal Actions

Bank attachments remain the best option for enforced collection. Wage garnishments are limited in the fact
that a maximum of 10% of gross wages can be garnished during each pay period. They provide a steady
source of income and remain in place until the debt is paid. Bank and Rent attachments have the potential to
pay the entire debt with one action. Rent attachments are useful for apartment complexes and commercial
properties.

S Collected by Enforced Actions

County Tax Foreclosure Statistics

¢ Parcels in pre-foreclosure FY 2011-2012: 485

e Potential Amount of Taxes to be collected: $395,473.64

e Date of Last Tax Sale: November 30, 2012
o Number of Parcels Sold: 12

e  Amount of Taxes Captured: $12,792.25

As this chart demonstrates our staff has to be very aggressive before the end of the calendar year in order to
meet our charge each fiscal year. Typically, the ability to collect on delinquent accounts is stronger from
July to December. After the current year taxes (in this case 2010) become delinquent in January, our office
continues pursuit of delinquent taxes; however, the monies received can now be placed in one of two
charges, either the Annual Charge or the Delinquent Charge depending on the year of the bill.

DLQ Collections Activity by FY
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This slide represents delinquent tax collection activity over the previous 5 fiscal years. Each year, we have
become more aggressive, resulting in more monies being collected towards our delinquent charge which has
also risen each year.

DLQ Collections Activity
All Years Cumulative

An Order of Collection must be adopted at today’s meeting, which will charge the Tax Collector with the
collection of FY 2012 taxes, plus all outstanding delinquent taxes.

Provided please find the Preliminary Report for FY 2011-2012 along with the Settlement for Current-Year
Taxes and Delinquent Taxes. A list of all unpaid tax liens is available for your review in the Office of the
Clerk to the Board.

As of the close of FY 2011-2012, the Henderson County Tax Collector’s Office collected 97.60% of the
annual tax bills and 87.94% of the motor vehicle tax bills.

The actual collection percentages, as reported, remain above the last reported state average of 97.19%.

FY 2011-2012 Progress Report regarding Delinquent Property Tax Collections and Report on Efforts to
Collect Delinquent Taxes

Since the inception of the project in October of 1999, we have collected $18,464,492.02, in delinquent tax,
including interest. Of this amount, $1,970,563.65 was collected during FY 2011-2012. At the close of this
fiscal year, we have collected 99.66% of our prior-year annual tax bills (real estate and listed personal
property) and 97.95% of our prior-year motor vehicle tax.

The responsibilities of the Delinquent Tax Collections staff include the monitoring and administration of
legal remedies used to collect delinquent tax. We have made a great deal of progress this year through the
use of these remedies and are pleased to provide detailed information depicting this year’s achievements:

In Rem Foreclosures (pursuant to NCGS 105-375). Approximately 85% of Henderson County’s tax base is
attributable to real estate and improvements thereon. It stands to reason, therefore, that Henderson County act
assertively to preserve this revenue, and our foreclosure program serves to achieve this objective. Henderson
County is one of few North Carolina counties that administer tax foreclosures from start to finish without the
assistance of outside attorneys. We feel that this system increases efficiency and equates to minimal cost
passed on to the taxpayers, who may already be financially distressed.

Henderson County held a real estate tax auction on 30 November 2011, in which Henderson County captured
$12,792.25 in delinquent taxes. Prior to instituting a tax foreclosure, the statutes require us to first conduct a
title examination of the subject property and send notices via certified mail to all persons having an interest
in the property. In addition to the statutory requirements to which we are bound, we attempt to make
telephone contact with the taxpayer and in some cases, personally visit the taxpayer and/or the subject
property. Additionally, we send pre-foreclosure notices to taxpayers as well as all mortgage holders as
disclosed by the title examination. We also post the properties when we docket a judgment against the
property. During FY 2011-2012 our office has continued a tracking program for properties that are in pre-
foreclosure. Currently, 485 parcels are in this tracking program with a potential collection of $395,473.64 in
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taxes. The diligence of our staff has resulted in more taxes being collected and less property having to be
foreclosed upon.

Garnishments and Attachments pursuant to NCGS 105-368. This year (FY 2011-2012) we have issued
Enforced Collection Actions totaling $432,535.64. Of that amount, 66.57% or $287,954.03 were collected
by way of Bank Account Attachment. Wage Attachments accounted for 25.38% or $109,777.96 and Rent
Attachments have accounted for 7.34% or $31,729.85. Our new software system allows for us to attach
funds to a taxpayer from any source other than a bank account, wage, or rent payment. This new category is
called a Monies Attachment and accounts for 0.7% or $3,073.80.

NC Debt Setoff Program (pursuant to NCGS Chapter 105A). The North Carolina Debt Setoff Program
allows local government to collect outstanding debts by garnishing North Carolina State income tax refunds.
Delinquent Tax Collections administers the Debt Setoff Program for the collection of property tax as well as
debts owed to other county agencies. During FY 2011-2012, Henderson County collected $193,868.71
through the use of Debt Setoff.” This is an increase of almost $166,000 over last fiscal year. This can be
attributed to two factors. (1) More citizens are receiving State Income Tax Refunds and (2) Henderson
County has expanded the types of debts that it submits to the program.

Payment Arrangements. We encourage taxpayers to enter into payment agreements prior to taxes becoming
delinquent. During FY 2011-2012, Delinquent Tax Collections entered into 58 payment agreements totaling
$87,611.38 in tax revenue.

Bankruptcy. As part of an effective collection program, it is important to keep abreast of the statutes and
procedural issues pertaining to bankruptcy. Proofs of Claim must be filed in a timely manner when
appropriate and tax bills involved in an active bankruptcy case must be carefully monitored and segregated to
avoid violation of the automatic stay imposed by the Bankruptcy Court. Presently, there are 471 tax bills
amounting to $171,500.43 that are involved in active bankruptcy cases. This is a slight increase over the last
fiscal year. As depicted in the following chart of North Carolina Bankruptcy filings, during 2006, there was
a significant drop in the number of cases filed in North Carolina’s Western District Court. Only 5,108 cases
were filed in North Carolina Bankruptcy Court’s Western District of which Henderson County is a part. This
drop can be attributed to the 17 October 2005 enactment of the Bankruptcy Abuse and Protection Act which
was designed to limit frivolous bankruptcy filings. This also represents a 10 year low in the number of
bankruptcy filings. The number of bankruptcies filed during 2011 was slightly lower than 2010 with 7,965
cases. This marks the first decrease in the number of bankruptcey filings since 2006 which was the first year
after the Bankruptcy Abuse and Protection Act became law.

TEN YEAR COMPARISON FOR ANNUAL BANKRUPTCY

FILINGS*

EEEEEEE

7200217200317 2004 12005112006/ 1300772006 20092010 12011)
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* Data based on actual CM/ECF calculations

The second chart demonstrated that of the 7,965 bankruptcies filed in the Western District, 1,284 were filed
in the Asheville Division. The chart also shows the breakdown of the number of each type of bankruptcy
that was filed during 2011.
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2011 BANXRUPTCY FILINGS BY DIVISIONAL OFFICE®
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Our most difficult collections remain in the area of motor vehicle tax. The total prior-year (i.e., 2001-2010)
sum of outstanding motor vehicle tax is $814,874.27, which represents 31.86% of the total outstanding
delinquent tax.

Commissioner Young made the motion that the Board approves the tax collector’s settlement for Fiscal Year
2012 taxes, and further approves the bonds, the order of collection and charge for collection to the tax
collector for Fiscal Year 2013 taxes. All voted in favor and the motion carried.

SOCIAL SERVICES’ INFORMATION UPDATE

The DSS Board is providing monthly three-minute informational updates to the Board of Commissioners
regarding various Social Services issues. The July 2012 update was provided by DSS Board member Gary
Cyphers, and pertained to the issue of foster children.

Children come into foster care because they have been victims of abuse or neglect. Some require help with
undisciplined and delinquent behaviors. Many require care for physical or emotional handicaps or
disabilities. Once in foster care, a child is on a path that is dictated by federal and state law. There are
specified events, guidelines and timelines that must be followed for foster children by everyone who works
with the child. Children entering foster care may experience grief and emotion at the separation from parents
and challenges adjusting to a new environment.

In FY 2011/12, two hundred (200) children were in foster care, ranging in age from infants to age twenty-
one. Of those children, 51% were between the ages of 0-5 and 32% were ages 6-12. Most children were
cared for in a relative’s home (34%) or a foster parent’s home (49%). A small number of children spent time
in a group home, therapeutic facility, detention center or jail.

Each foster child has an independent judge-appointed Guardian ad Litem (GAL) working solely for the
child’s rights. The DSS social worker is mandated to work to protect both the child’s and parent’s rights.
This difficult role of the social worker...wearing two hats...is often a source of emotion and confusion for
the foster child, foster parents and others working with the child. Federal law requires the judge must rule a
child’s court hearing that the DSS social worker has made “reasonable” efforts to return a child to his/her
parent(s) and whether going home is contrary to the child’s welfare.

Continued Hearings Reported by NC Administrative Office of the Courts:

2005-2006 2010-2011
District/ County % of % of
Total Continued Continued Total Continued Continued
Hearings Hearings Hearings Hearings Hearings Hearings
District 29B
Henderson 536 290 54.10% 1168 260 22.26%
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Henderson County legal and social work staff, the Board of Social Services and former County
Commissioners worked together to put measures in place to reduce court continuances for children in foster
care. Every continuance either delays a child returning home or delays a child’s adoption. Henderson
County attorney Susan Fosmire and Social Services Program Manager Jerrie McFalls are to be commended
for this outcome that has made a difference for children,

PRESENTATION OF THE TRIENNIAL UPATE OF THE HENDERSON COUNTY TEN YEAR
SOLID WASTE MANAGEMENT PLAN

County Engineer Marcus Jones stated NCGS 130A-309.09A(b) requires that each local government develop
a 10-Year comprehensive solid waste management plan. The stature further requires that each plan shall be
updated at least every three years.

The current update incorporates the Twenty Year Vision for Solid Waste adopted by the Board of
Commissioners’ in May of 2008. In FY 2010-2011, Henderson County had a 21% reduction in waste. This
meets the goal of 20% set in the 2009 Solid Waste Management Plan for FY 2014. In the previous update
the goals of 40% waste reduction may not be met for FY 2019. Further reduction efforts will be explored to
try and achieve this goal of 40% by FY 2019 but we have revised our goals in the interim to 25% reduction
by FY 17 and 30% by FY 22.

This Three year update, is regulatory driven and must be adopted by the Henderson County, and the five
municipalities of Hendersonville, Town of Fletcher and Town of Laurel Park. The Town of Mills River and
the village of Flat Rock are exempt since they do not have a solid waste collections program.

Commissioner ()'Connor made the motion that the Board sets a public hearing on the Triennial Update of
the Henderson County Ten Year Solid Waste Management Plan for August 6, 2012 ar 5:30 p.m. All voted in
Javor and the motion carried,

CPPI/ANIMAL SERVICES AGREEMENT

Animal Services Director Brad Rayfield stated per the direction from the Board of Commissioners at their
June 20, 2012 meeting, Henderson County Staff has prepared a contract between Henderson County and
Community Partnership for Pets, as well as an income verification form for residents. The income
verification form would allow staff of CPPI to sign the verification form attesting that they have seen
adequate income verification qualifying the individual as low income.

Commissioner O 'Connor made the motion that the Board approves the contract between Henderson County
and Community Partnership for Pets, and the form for income verification. The motion failed 1-4 with
Commissioners Thompson, Edney, Messer, and Young voting nay.

Commissioner Edney made the motion that the Board approves the contract between Henderson County and
Community Parinership for Pets with income verification being approved by a witnessed signature of
applicant. The motion passed 4-1 with Commissioner O 'Connor voting nay.

ASHEVILE REGIONAL AIRPORT AUTHORITY BOARD NOMINATION

Attorney Russ Burrell explained that Session Law 2012-121 created the Asheville Regional Airport
Authority. This law removed ownership of the Airport and its facilities from the City of Asheville and
vested it in the Authority.

Under 2012-121, the Authority is governed by seven members:
¢ Two members appointed by the City of Asheville, one in 2012, one in 2014
® Two members appointed by Buncombe County, one in 2012, one in 2014
¢ Two members appointed by Henderson County, one in 2012, one in 2014
» One member elected by the other six members, in 2012
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No member of the Authority may be an elected official. Members serve four-year terms, and may serve no
more than two consecutive terms.

Under section 1.4.(c) of 2012-121, this Board appoints one member of the Authority in 2012 (and another in
2014). This Board had not previously had the authority to appoint a member of the former Airport Board.

Commissioner Young nominated Bill Moyer, Commissioner O’Connor nominated Andrew Tate. The Board
was polled with 1 vote each.

Commissioner | Commissioner Chairman Commissioner | Commissioner
Edney O’ Connor Thompson Messer Young
1. Tate 1.Tate 1. Tate 1.Moyer 1.Moyer

Andrew Tate received the majority of votes and was appointed fo the Asheville Regional Airport Authority
Board.

Commissioner O'Connor made the motion that the Board considers the vote as unanimous. The motion
passed 4-1 with Commissioner Young voting nay.

CONSIDERATION OF CHANGE IN OCCUPANCY TAX
County Attorney Russ Burrell stated North Carolina Session Law 2012-144 (“SL 2012-144") authorized this
Board to add an additional one percent to the Henderson County “room occupancy and tourism development
tax”, bringing the total authorized to six percent (6%) of the gross receipts derived from the rental of
accommodations. This Board had requested during its budget process the authority to increase the
occupancy tax, though with proceeds to be direct by this Board.

Under SL 2012-144, from the initial levy through June 30, 2014, receipts from the levy of the sixth percent
are to be used “for the maintenance, operation, renovation, and promotion of The Vagabond School of the
Drama, Inc., including the Mainstage and the Playhouse Downtown locations.” Beginning July 1, 2014,
receipts from the levy are to be used for the same purposes as the first five percent levied.

Under the terms of SL 2012-144, “The Vagabond School of the Drama, Inc., shall separately identify in its
financial statements expenditures of funds that it receives pursuant to this act. The Vagabond School of
Drama, Inc., shall report annually by October 1 to the Authority expenditures of the funds received during
the Authority’s fiscal year pursuant to this act in such detail as required by the Authority or the Authority’s
Finance Officer.

Chairman Thompson felt this agenda item should be discussed during a special called meeting set aside for
that purpose only.

Chairman Thompson made the motion that the Board schedules a special called meeting for Wednesday,
August 8, 2012 at 1:00 p.m. in order to hold a forum for those involved with the levy of a 1% occupancy tax.
All voted in favor and the motion carried.

IMPORTANT DATES
Chairman Thompson made the motion that the Board cancels their August 15, 2012 regularly scheduled

meeting. All voted in favor and the motion carried.

CLOSED SESSION
Commissioner Thompson made the motion for the Board fo go into closed session as allowed pursuant to

NCGS 143-318.11 for the following reasons:
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Pursuant to N.C. Gen. Stat. §143-318.11(a), pursuant to N.C. Gen. Stat. §143-318.11(a)(4), to discuss
matters relating to the location or expansion of industries or other businesses in Henderson County, including
agreement on a tentative list of economic development incentives that may be offered by the Board in

negotiations.
All voted in favor and the motion carried.

ADJOURN
Commissioner Edney made the motion to go out of closed session and adjourn at 12:30 p.m.  All voted in

Javor and the motion carried.

Attest:

Teresa [.. Wilson, Clerk to the Board Thomas H. Thompson, Chairman



HENDERSON COUNTY TAX COLLECTOR
200 NORTH GROVE STREET, SUITE 66
HENDERSONVILLE, NC 28792

PH: (828)697-5595

FAX: (828) 698-6153

Henderson County Board of Commissioners

| Historic Courthouse Square, Suite 1
Hendersonville, NC 28792

July 9, 2012

Please find outlined below collections information through July 8th for the 2011 bills mailed out on 19 August
2011, as well as registered motor vehicle bills. As a point of reference, we also have included collections
information as of the same date last year.

2011 Total Charge:
Payments & Releases:
Unpaid Taxes:
Percentage collected:
{through 07/8/2012.)

$57,634,609.60

56,305,235.25

1,329,374.35
97.85%

2011 Total Charge:
Payments & Releases:

$4,179.751.40
3,793,939.50

Unpaid Taxes: 385,811.90
Percentage collected: 90.53%
(through 07/8/2012)

2011 Total Charge: $6,854,671.74

Payments & Releases:  6,656,777.40
Unpaid Taxes: 197,894.34
Percentage Collected: 97.10%

(through 07/8/2012)

Annual Bills G01 Only:

857,524,414.37

35,782,779.52

1,741,634.85
96.97%

2010 Total Charge:
Paymenis & Releases
Unpaid Taxes:
Percentage Collected;
(through 07/8/2011)

Motor Vehicle Bills GO1 Only:

2010 Total Charge:  83,771,693.77

Paymenits & Releases. 3,308,930.57
Unpaid Taxes: 462,763.20
Percentage collected:  87.73%

(through 07/8/2011)

Fire Districts All Bills -

2010 Total Charge:  $6,703,989.28

Paymenis & Releases:  6,456,995.32
Unpaid Taxes: 248,993.96
Percentage Collected:  96.42%
(through (07/8/2011)
Res tfu]ly submitted,

\

( \\ o R i

Kathy Johnson
Tax Collections Clerk

Stan C. Duncan
Tax Collector



- HENDERSON COUNTY BOARD OF COMMISSIONERS
1 Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone 828-697-4808 ¢ Fax: 828-692-9855

THOMAS H. THOMPSON WWW.henderSOHCOUthnC.Org CHARLIE MESSER
Chairman LARRY YOUNG
WILLIAM O'CONNOR 1. MICHAFEL EDNEY

Vice-Chairman

July 18,2012

Mr. Stan Duncan, Tax Assessor

HENDERSON COUNTY ASSESSOR'S OFFICE
200 N. Grove Street, Suite 102

Hendersonville, N. C. 28792

Dear Mr. Duncan;:

Attached please find tax release requests in the amount of $2,104.49 reviewed at the Henderson
County Board of Commissioners' Meeting on Wednesday, July 18, 2012. All releases were
approved.

. ——

Thomas H. Thompson, Chairman
Henderson County
Board of Commissioners

THT/tlw

enclosures



REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: July 18, 2012

SUBJECT: Pending Releases & Refunds
PRESENTER: Assessor o

ATTACHMENTS: Pendmg Release/Refund Combined Report
SUMMARY OF REQUEST:

The attached pending releases and refunds have been reviewed by the County
Assessor and as a result of that review, it is the opinion of the Assessor that
- these findings are in order. - Supportlng documentatlon is on file in the County
Assessor's Office. ‘

These pending release and refund requests are submltted for the approval by the
Henderson County Board of Commlssmners

Type " Revenue Amount:
Refunds $ 0

Releases : $2,104.49

Falthfully Submitted,

Stan C. Duncan

County Assessor

BOARD ACTION REQUEST:  Consent Approval Requested

Suggested Motion: *“l move the Board approve the Combined Release/Refund Report as
presented.”
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Exhibit A

RESOLUTION DECLARING PERSONAL PROPERTY AS SURPLUS
AND AUTHORIZING THE SALE OF SURPLUS PROPERTY
BY ELECTRONIC PUBLIC AUCTION

WHEREAS, Henderson County owns vehicles itemized on the attached Exhibit B,

hereinafier referred to as “surplus property™, that is either obsolete or no longer needed for any
governmental use by the County; and

WHEREAS, the Henderson County Board of Commissioners is desirous of declaring the

vehicles as surplus and selling at a public auction as authorized by NCGS 160A-270; and

WHEREAS, it is the intent of the County to sell said surplus vehicles by electronic

public auction at www.govdeals.com,

NOW THEREFORE BE IT RESOLVED, by the Henderson County Board of

Commissioners as follows:

1.

ATTEST: "

MKMM

THIS the 18™ day of July, 2012.

The vehicles itemized on the attached Exhibit B is hereby declared to be surplus
property.

The Finance Director is hereby authorized to sell by electronic auction at
www.govdeals.com the surplus property described above to the highest bidder.

All surplus property will be sold “as is”, all sales final, cash, certified check or money
order only. Henderson County makes no express or implied warranties of
merchantability of any surplus property, or part thereof, or its fitness for any
particular purpose regardless of any oral statements that may be made concerning the
surplus property or any part thereof.

A notice summarizing this Resolution and the sale of the surplus property by
electronic public auction shall be advertised by the Finance Director on the County’s
website at www.hendersoncountync.org at least ten (10) days prior to the public
auction.

"Feresa L. Wilson; Clerk to the Board




Exhibit B

List of Surplus '

Vehicles County# VIN# .. ASSET#  MILEAGE
2007 Dodge Charger SH271 2B3KA43G87H770296 13115 78,130

2007 Dodge Charger SH281 2B3KA43G17H709159 12491 103,027
2007 Dodge Charger SH282 2B3KA43G8THT709157 12478 111,079
2006 Chevrolet Impala SH201 2G1WS551169302746 12086 96,243

2005 Dodge Durango SH336 1D4HB38N15F578940 11706 - 87,172

1992 Ford F250 PB003 IFTHF25HXNNA92451 4156 148,752
List of Surplus Equipment

Backhoe Attachment off John Deere 750-Damaged/bad hydraulic valve/poor shape

Side Tool boxes for long wheel base truck.




LINE-ITEM TRANSFER REQUEST

HENDERSON COUNTY
Department:  Economic Development
Please make the following line-item transfers:
What expense ling-item is to be increased?
;‘l\ccount Line-item Description Amount
115498 - 569900 Partnership for Econ Development $ 42,698

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-item Description Amount
114990 - 401000 Fund Balance Appropriated $ 42,698

Justification:  Please provide a brief justification for this line-item transfer request,

Fund balance appropriated to reimburse the Partnership for Economic Development for funds
expended related to Phase | and Il work on the former WNC Fairgrounds property. Approved by the BOC
7/18/12

7/18/12

Authorized by Department Head Date

Authorized by Budget Office Date

Authorized by County Manager Date




LINE-ITEM TRANSFER REQUEST

HENDERSON COUNTY

Department:  Register of Deeds

Please make the following line-item transfers:

What expense line-item is to be increased?
=Account Line-ltem Description Amount
115418 - 512600 Salaries and Wages - Temp/PT $ 46,500
115418 - 518000 FICA $3,500
115418 - 522600 Printing and Binding $15,000

What expense line-item is to be decreased? Or what additional revenue is now expected?

Account Line-ltem Description Amount
114990 - 401002 Fund Balance Approp-ROD Restric $ 65,000

Justification:  Please provide a brief Justification for this line-item transfer request.
AEPF funds to pay for redaction project, and printing and binding needs. Approved by the BOC 7/18/12

Register of Deeds 7/18/12
Authorized by Department Head Date
Authorized by Budget Office Date

Authorized by County Manager Date
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Designation of Voting Delegates
/ - to NCACC Annual Conference

e

I, OM(\ EJ Mﬁ% sel” , hereby certify that I am the duly designated voting

delegate for Ql\legnﬂg (=0 N, County at the 105™ Annual Conference of the North
Carolina Association of County Commissioners to be held in Wake Co ty, N.C., on August 16-19,
74 .

2012.

\rticle VI, Section 2 of our Constitution provides:

“On all questions, including the election of officers, each county represented shall be entitled to one
vote, which shall be the majority expression of the delegates of that county. The vote of any county in
good standing may be cast by any one of its county commissioners who is present at the time the vote

is taken; provided, if no commissioner he present, such vote may be cast by another county officia],

Please return this form to Sheila Sammons by: Friday, August 10, 2012:

NCACC
215 N. Dawson St.
Raleigh, NC 27603
Fax: (919) 733-1065
sheila.sammons@ncacc.org
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Resolution Setting the Bond Amounts for the Tax Collector and Deputy Tax Collector

WHEREAS, N.C.G.S. 105-352 requires that before the tax receipts are delivered to the Tax
Collector for collection, the Board of Commissioners must approve a bond amount for the Tax
Collector and Deputy Tax Collector; and

WHEREAS, the Board of Commissioners is desirous of complying with N.C.G.S. 105-352;
NOW THEREFORE IT BERESOLVED AS FOLLOWS:

1. The Bond amount for the Tax Collector shalI be set at $1,000,000 through August of
2013. 4

2. The bond amount for the Deputy Tax Collector shall be set at $250 000 to run through
August of 2013 5 ,

THIS the 18th day ofJuly, 2012.

THE HENDERSON COUNTY BOARD_OF COMMISSIONERS

Attest: (County Seal)i. ke
‘4 CARD v

Teresa L. Wilson, Clerk to the Board
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Resolution Approving the Settlement with the Tax Collector for the 2011-2012 Tax Year

WHEREAS, N.C.G.S. 105-352 requires that settlement be made with the Tax Collector
for the taxes charged to the Tax Collector in the previous tax year prior to delivery of the tax
receipts to the Tax Collector for the current tax year, said settlement being conducted in '
accordance with N.C.G.S. 105-373; and

WHEREAS, N.C.G.S 105-373 requires that settlement be made for both taxes charged to
the Tax Collector in the previous tax year, and for all delinquent taxes charged to the Tax
Collector, there being a specified format for current tax year settlements, but not delinquent
taxes; and :

WHEREAS, the Henderson County Board Comm15510ners has received a proposed
settlement for the 2011-2012: tax year taxes, and all delinquent taxes charged to the Tax Collector
for prior tax years; ' :

NOW THEREFORE BE IT RESOLVED AS FOLLOWS

1. The Settiement for the 201 1-2012 taxes charged to the Tax Collector is hereby

approved. The Board finds: =~

a. All prepayments. recelved by the Tax Collector were properly dep031ted

b. The settlement is in proper form;

c. A d111gent effort was made to collect from the person who were legally obligated
to pay their taxes for the 2011 2012 ﬁscal year; and

d. Those'persons identified in the report’ ofinsolvents submitted by the Tax
Collector are found to be insolvents:: The insolvents list shall be entered into the
minutes and credlted to the Tax Collector as part of this settIement

2. The Settlement for the delinquent taxes charged to the tax collector for the previous
fiscal years is hereby approved. The Board finds that the settlement for the
delinquent taxes is in an appropriate form.

THIS the 18th day of July, 2012

THE HENDERSON COUNTY OMMISSIONERS

s - Thomas H. Thompson hairman
Attest: “ # QCountyNSeal)

(ﬁé/zm A “7/114@/

Teresa L. Wilson, Clerk to the Board




Resolution Adopting the Order of Collection for the 2012-2013 Tax Year

WHEREAS, N.C.G.8. 105-352 requires that before the tax receipts for the 2012-2013
Tax Year may be delivered to the Tax Collector for collection the following must occur: (1) the
Tax Collector must deliver any duplicate bills printed for prepayments received by the Tax
Collector to the Finance Director and demonstrate to the Finance Director’s satisfaction that all
prepayments received have been deposited; (2) the Tax Collector must make settlement with the
Board of Comumissioners for all taxes placed in his hands for collection for the 2011-2012 tax
year; and (3) the Board of Commissioners must approve the bonds proposed for the Tax
Collector (and the Deputy Tax. Collector) for collection of all taxes charged for the 2012-2013
Tax Year and all dehnquent taxes B _

WHEREAS, prepayments were recerved for 2012 taxes; and

WHEREAS, the Board of Comrmssroners has approved the settlement for the taxes
charged to the Tax Collector for collectlon for the 201 1-2012 tax year, mcludmg the delinquent
taxes; and - e o N

WHEREAS, The Board of Comrmssroners has approved the bonds proposed for the Tax
Collector and the Deputy Tax Collector )

NOW THEREF ORE BE IT RESOLVED that the order of collection. attached hereto is
hereby adopted.

THIS the 18th day of July, 2012

THE HENDERSON COUNTY BOARD OF COMMISSIONERS
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STATE OF NORTH CAROLINA
ORDER OF COLLECTION

COUNTY OF HENDERSON
TO THE TAX COLLECTOR OF HENDERSON COUNTY:

You are hereby authorized, empowered, and commanded to collect the taxes,
including current, insolvent and delinquent, set forth in the tax records filed in the Office
of the Assessor for Henderson County and in the tax receipts herewith delivered to you,
in the amounts and from the taxpayers likewise therein set forth. Such taxes are hereby
declared to be a first lien upon all real property of the respective taxpayers in the County
of Henderson, and this order, shall be a full and sufficient authority to direct, require, and
enable you to levy on'and séll any real or personal property of such taxpayers for and on
account thereof, in: accordance W1th law )

WITNESS my hand and ofﬁ01a1 seal thxs 18th day of July, 2012

'HENDERSON Cb’tJNQTYf_BOARbidF COMMISSIONERS

Teresa L. Wilson, Clerk to the Board



RESOLUTION OF THE
BOARD OF COMMISSIONERS
OF HENDERSON COUNTY

WHEREAS, the North Carolina General Assembly has enacted what is now North
Carolina Sessions Law 2012-144, entitled “AN ACT TO AUTHORIZE THE HENDERSON
COUNTY BOARD OF COMMISSIONERS TO LEVY AN ADDITIONAL ONE PERCENT
ROOM OCCUPANCY AND TOURISM DEVELOPMENT TAX AND MAKE OTHER
ADMINISTRATIVE CHANGES” (“SL 2012-144"); and,

WHEREAS, included in SL 2012-144 is a provision which strikes the authority for the
current Henderson Travel and Tourism Committee (“the Committee”) and replaces it with a
new Henderson Tourism Development Authority; and,

WHEREAS, SL 2012-144 further requires certain actions be taken by the Henderson
County Board of Commissioners in regard to the Authority; and,

WHEREAS, the actions taken herein are pursuant to the authority of SL 2012-144 and the
laws of North Carolina;

NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF
COMMISSIONERS OF HENDERSON COUNTY as follows:

1. There is created the Henderson Tourism Development Authority (“the
Authority”), a public authority under the North Carolina Local Government Budget and Fiscal
Control Act.

2. The Authority shail be governed by shall be governed by an Authority
Committee of nine (9) members. The nine members appointment, term of office, and other
qualifications, shall be as follows:

Seat 1: The member holding Seat 1 shall be appointed by the Board of Commissioners of
Henderson County. The first person appointed to Seat 1 shall serve a term of not
more than five (5) years ending 30 June, 2017, and shall not be eligible for
appointment (or reappointment) to the Authority Committee after the expiration
of such term unless such person shall not be a member of the Authority
Committee for a period of one year. Subsequent appointments to Seat 1 shall be
for a term of not more than five (5) years, however such term always ending on
June 30 of the last year of such appointment. The member holding Seat 1 shall be
registered to vote in Henderson County. The member holding Seat 1shall be
affiliated with a business that collects Occupancy Tax (as defined in SL 2012-144)
within Henderson County.

Seat 2: The member holding Seat 2 shall be appointed by the Board of Commissioners of
Henderson County. The first person appointed to Seat 2 shall serve a term of not



Seat 3:

Seat 4:

Seat 5:

Seat 6:

more than four (4) years ending 30 June, 2016, and shall not be eligible for
appointment {or reappointment) to the Authority Committee after the expiration
of such term unless such person shall not be a member of the Authority
Committee for a period of one year. Subsequent appointments to Seat 2 shall be
for a term of not more than five (5} years, however such term always ending on
June 30 of the last year of such appointment. The member holding Seat 2 shall be
registered to vote in Henderson County.

The member holding Seat 3 shall be appointed by the Board of Commissioners of
Henderson County. The first person appointed to Seat 3 shall serve a term of not
more than three (3) years ending 30 June, 2015, and shall not be eligible for
appointment (or reappointment) to the Authority Committee after the expiration
of such term unless such person shall not be a member of the Authority
Committee for a period of one year. Subsequent appointments to Seat 3 shall be
for a term of not more than five (5) years, however such term always ending on
June 30 of the last year of such appointment. The member holding Seat 3 shall be
registered to vote in Henderson County.

The member holding Seat 4 shall be appointed by the City Council of the City of
Hendersonville, North Carolina. The first person appointed to Seat 4 shall serve
a term of not more than five (5) years ending 30 June, 2017, and shall not be
eligible for appointment (or reappointment) to the Authority Committee after the
expiration of such term unless such person shall not be a member of the
Authority Committee for a period of one year. Subsequent appointments to Seat
4 shall be for a term of not more than five (5) years, however such term always
ending on June 30 of the last year of such appointment. The member holding
Seat 4 shall be registered to vote in Henderson County. The member holding
Seat 4 shall be affiliated with a business that collects Occupancy Tax (as defined
in SL 2012-144) within Henderson County.

The member holding Seat 5 shall be appointed by the City Council of the City of
Hendersonville, North Carolina. The first person appointed to Seat 5 shall serve
a term of not more than four (4) years ending 30 June, 2016, and shall not be
eligible for appointment (or reappointment) to the Authority Committee after the
expiration of such term unless such person shall not be a member of the
Authority Committee for a period of one year. Subsequent appointments to Seat
5 shall be for a term of not more than five (5) years, however such term always
ending on June 30 of the last year of such appointment. The member holding
Seat 5 shall be registered to vote in Henderson County.

The member holding Seat 6 shall be appointed by the City Council of the City of
Hendersonville, North Carolina. The first person appointed to Seat 6 shall serve
a term of not more than three (3) years ending 30 June, 2015, and shall not be
eligible for appointment (or reappointment) to the Authority Committee after the
expiration of such term unless such person shall not be a member of the
Authority Committee for a period of one year. Subsequent appointments to Seat
6 shall be for a term of not more than five (5) years, however such term always



Seat 7:

Seat 8:

Seat 9:

3.

ending on June 30 of the last year of such appointment. The member holding
Seat 1 shall be registered to vote in Henderson County.

The member holding Seat 7 shall be appointed by the Town Council of the City
of Fletcher, North Carolina. The first person appointed to Seat 7 shall serve a
term of not more than five (5} years ending 30 June, 2017, and shall not be eligible
for appointment (or reappointment} to the Authority Committee after the
expiration of such term unless such person shall not be a member of the
Authority Committee for a period of one year. Subsequent appointments to Seat
7 shall be for a term of not more than five (5) years, however such term always
ending on June 30 of the last year of such appointment. The member holding
Seat 7 shall be registered to vote in Henderson County.

The member holding Seat 8 shall be appointed by the Village Council of the
Village of Flat Rock, North Carolina. The first person appointed to Seat 8 shall
serve a term of not more than four (4) years ending 30 June, 2016, and shall not
be eligible for appointment (or reappointment) to the Authority Committee after
the expiration of such term unless such person shall not be a member of the
Authority Committee for a period of one year. Subsequent appointments to Seat
8 shall be for a term of not more than five (5) years, however such term always
ending on June 30 of the last year of such appointment. The member holding
Seat 8 shall be registered to vote in Henderson County.

The member holding Seat 9 shall be appointed by the Board of Commissioners of
Henderson County upon a recommendation from the Henderson County
Chamber of Commerce. The first person appointed to Seat 9 shall serve a term of
not more than three (3) years ending 30 June, 2015, and shall not be eligible for
appointment (or reappointment) to the Authority Committee after the expiration
of such term unless such person shall not be a member of the Authority
Committee for a period of one year. Subsequent appointments to Seat 9 shall be
for a term of not more than five (5) years, however such term always ending on
June 30 of the last year of such appointment. The member holding Seat 9 shall
be currently active in the promotion of travel and tourism in Henderson County.

Special provision regarding Seat 1, Seat 2, Seat 3, Seat 4, Seat b and Seat 6: The

Board of Commissioners of Henderson County and the City Council shall confer for their
appointments such that at all times at least three (3) members holding Seat 1, Seat 2, Seat 3, Seat
4, Seat 5 or Seat 6 shall be currently active in the promotion of travel and tourism in Henderson

County.

4.

Special provisions regarding Seat 7 and Seat 8: The Town County of the City of

Fletcher and the Village Council of the Village of Flat Rock shall confer for their appointments
such that at all times at least one member holding Seat 7 or Seat 8 is affiliated with a business
that collects Occupancy Tax (as defined in SL 2012-144) within Henderson County, and that at
all times at least one member holding Seat 7 or Seat 8 is currently active in the promotion of
travel and tourism in Henderson County.



5. The Board of Commissioners of Henderson County shall select the chair of the
Authority Committee, whose term shall end each June 30.

6. The Board of Commissioners of Henderson County shall set the compensation, if
any, of the Authority Committee, which compensation, if any, shall be included in the
administrative expenses of the Authority, and budgeted for by the Authority Committee.

7. Vacancies: Should any Seat on the Authority Committee become vacant by
death, resignation or otherwise, prior to the end of a term of appointment, the member to hold
such Seat shall be appointed in the same manner as such Seat was originally appointed.

8. Powers and duties of the Authority shall be as set out in SL 2012-144.

Moved by Commissioner _ {31\ O'Connp , and adopted by vote of the
Board of Commissioners of Henderson County, this the 18® day of July, 2012.

HENDERSON COUNTY BOARD OF COMMISSIONERS

st

THOMAS H. THOMPSON, GHairman

TERESA L. WILSON, Clerk to the Board



