REQUEST FOR BOARD ACTION
HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: 19 October 2011

SUBJECT: Offer to purchase ""Nuckolls™ Building

PRESENTER: Charles Russell Burrell

ATTACHMENT(S): Copy of offer, including GIS materials on 201 N. Main Street

SUMMARY OF REQUEST:

The County has received an offer to purchase the “Nuckolls” building, the land and structure at
201 North Main Street in Hendersonville. The proposed purchase price is $700,000.00.

The Board has in the past followed a process, in conformity with N.C. Gen. Stat. §153A-176 and
Acrticle 12 of Chapter 160A of the General Statutes, as follows:

1)

2)

3)

4)

The Board receives an offer, and determines whether to give preliminary acceptance to it.
This preliminary acceptance expressly does not bind the County, and merely starts into
motion the process described below. If the Board does not give preliminary acceptance,
the process ends.

If the Board does give preliminary acceptance, a notice of the bid and its preliminary
acceptance is published in a newspaper. The notice describes the property potentially to
be sold, and the amount of the offer. The notice further states that the within ten (10)
days of the first publication of the offer anyone may submit a new, increased offer (and
“upset bid”) for the property. (The upset bid must exceed the first offer by at least 5% of
the first offer plus $50, and must be accompanied by a deposit of 5% of the new offer
price, and also, according to previous board policy, the estimated cost of the future
advertisement of the new bid.)

If an upset bid is received within the ten days, the deposit from the first offer is returned,
and a new notice of the upset bid is published in the newspaper, starting upon its
publication a new ten (10) day period for new upset bids to be received. (Again, any
subsequent upset bid must exceed the amount of the most recent bid by at least 5% of the
such bid plus $50, and must be accompanied by a deposit of 5% of the newest bid.) This
process continues until no new bids are received.

The highest bid received then comes back before the Board for final determination —
approval of a sale at that price, or not. If the Board approves the final bid, that becomes
the contract price.

County staff will present further information on this matter.
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BOARD ACTION REQUESTED:

Determination of whether to start the process noted above for sale of the property.

If the Board is so inclined, the following motion is suggested:

| move that the Board give preliminary approval to offer to purchase
the property at 201 North Main Street in Hendersonville, and begin the
process for upset bids set out in the material accompanying this
agenda item.

Henderson County Board of Commissioners
Request for Board Action from
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STATE OF NORTH CAROLINA
COUNTY QF HENDERSON
OFFER TO PURCHASE AND CONTRACT

Robert H. Quattlebaum, as Buyer, heveby ofters to purchase, and The County of Henderson, North Carolina, a North Carolina body

corporate, as Seller, agrees to sell and convey, all of that plot, piece or parcel of land described below, together with all improvements located
thereon and such fixtures and personal property as arc listed below (collectively referred to as the “Property”), upen the terms and conditions set
forth hercin, This offer shall become a blnrhng comtvact en the date of final acceptance by Seller, afier alegally required upset bid requirements have

heen met. Such date shall be referred to herein as the *Ellective Date.”

. REAL PROPERTY: Located in Henderson County, North Carolina, having the street address of 201 N. Main 8t, Hendersonville, North
Carolina, being Henderson County parcel number 0113798, and such property heing more particularly described as all that property described in
that instrument recorded in Book 898, at Page 071, of the Henderson County Registry, and being commonly known as “Main Street Sherill’s Office”
2. FEXTURES: The lollowing iwems, if any, and i owied by the Seller, are included in the purchase price free of liens: any built-in appliances,
light fixtures, ceiling tans, attached floor coverings, blinds, shades, dvapery reds and curtain rocs, brackets and all related hardware, window and
door sereens, storm windows, combination doors, awnings, antennas, satellite dishes and receivers, lmrglar/f'il'e/smnkc alarms, pool and :Spa
equipment, solar energy systems, attached fiveplace screens, gas logs, fiveplace inserts, electric garage door openers with controls, outdoor plants
and trees (other than in movable containers), basketball goals. storage sheds, mailboxes, wall and/er deor mirrors, attached propane gas tank,
invisihle fencing including all related equipment, lawn irrigation svstems and all related equipment, water soltener / conditioner and filter equipment,

and any other items attached or affixed to the Propvl'[\_‘ .

3. PERSONAL PROPERTY: The lbllm\'ing personal property is included in the purchase price:

4, PURCHASE PRICT: The purchase price is $700,000.00, and shall be paid in ULS, Dollars. Should any check or other funds paid hy Buyer
be dishonaved, for amy reason, by the institution upon which the payment is drawn, Buyer shall have one (1) banking day after written notive to
deliver good Tunds to the payee. hn the event Buver does not timely deliver good funds, the Seller shall have the right to terminate this contract upon

written notice ta the Buyer. The purchase price shall be paid as follows:

(a) $35,060.00 paid as carnest money o be erediced toward the purchase price,

(b $665,000.00, in vash o certified funds at closing.

5. OTHER CONTHTIONS;

(a) There must be no resteiction, casement, rouing or other governmental regulation that weuld prevent the reasonable use of the Property for
cormmercial purposes.

{h) The Property must be in substantially the same or better condition at Closing as on the date of this offer, reasonable wear and tear
excepred,

() All deeds of trust, liens and other charges against the Property, net assumed by Buyer, must be paid and satisfied by Seller prior to or at
Closing such that eancellation may be prompily obtained following Clasing. Seller shall vemain ebligated 10 obtain any such cancellations following
Closing.

i Title must be delivered at Clesing by GENERAL WARRANTY DEED unless otherwise stated herein, and must be fee simple marketable

and insurable title, free of all encumbrances except: ad valerem taxes tor the current year (provated through the date of Closing): utility casements
anel unviolated restrictive covenants that do not materially affect the value of the Property; and such other encumbrances as gy be assumed or

specifically approved by Buyer, The Property must have legal access to a public right of way.

6, PRORATIONS AND ADJUSTMENTS: Unless otherwise provided, the following iteins shall be prorated and either adjusted hetween the
parties or paid at Closing: (a) Ad valorem taxes on veal property shall be provated on a m!uulm year hasis through the date of Closing: {(h) Ad
valorem taxes on personal property for the entive vear shall be paid by the Seller unless the personal property is conveyed to the Buyer, in which
case, the personal property taxes shall he prorated on a calendar vear basis through the date of Closing; (¢) All late listing penalties, |I any, shall be

paid by Seller; (d) Rents, il any, for the Property shall be pr arate through the date of Closing.

7. EXPE :
search, title insuranee, vecarding the deed and for preparation and recording of all instruments required to secure the balance of the purchase price
hall pay for preparation ol a deed and all other documents necessary to perform Seller’s obligations under this agreement,

Unless otherwise agreed, Buyer shall be responsible for all costs with respect 1o any loan obtained by Buver, appraisal, title

unpaid at Closing. Seller st
and for excise tax (revenue stamps) required by Taw.

8. EVIDENCE OF TITLE: Seller agrees to use its best efforts to deliver to Buver ax soon as reasonably possible copies of all title information

in possession of or available to Sefler, including but nat limited to: titde insurance policies, atiorney's opinions on title, survevs, covenants, deeds,



notes and deeds of trust ane easements relating to the Property. Seller authorizes (13 any attorney presently or previously representing Seller to
release and disclose any title inswance policy in such attorney's file to Buyer and both Buyer's and Seller's agents and attorneys; and (2) the
Property’s ttle insurer or its agent to release and disclose all materials in the Property's title insurer’s (or title insurer's agent's) file to Buyer and both

Buver's and Seller's agents and attorneys,
i o J

9. LABOR AN MATERIAL: Seller shall furnish at Clnsing an affidavit and indemmification agrecment in {form satisfactory to Buyer showing
that all lahor and materials, it any, furnished 1o the Property within 120 days prior to the date ol Clasing have been paid for and agreeing 1o

indemnify Buyer against all loss rom any cause or claim arising therefrom.

10. PROPERTY DISCLOSURE: Buver has NOT reveived a signed copy of the N.C. Residential Property Disclosure Stateiment prior to the
signing of this Offer to Purchase and Contract as this property is not residential in nature.

M. PROPERTY INSPECTION/INVESTIGATION:
(1) Property Condition: As to all permanent improvements except:

, it is a condition of this contract that (i)

the built-in appliances, clectrical system, plumbing svstem, heating and cooling systems, roof coverings (mtludmg flashing and gutters), doors and
windows, exterior building surlaces, structural compoments (ln(lmlmg [mm(f.]tmns retaining walls, eolumns, chinmeys, llnms walls, ceilings and
roofs), porches and dec Ls, tiveplaces and flues, crawl space and attic ventilation systems (if any ), water and sewer systems (public and private), shall
be performing the function for which intended and shall not be in zeed of immediate repair; (i) there shall be no unusual drainage conditions or
evidence of excessive moisture adversely affecting the structure(s); and (iii) theve shall be nu friable ashestos or existing environmental
contamination.

(b} Inspections/Repair Negoliations: Buyer, at Buyer’s expense, may ingpect or obtain such inspections of the Property as Buver deems appropriate.
Only irems covered by subsections (a)(i}, (2)(1), and (a)(iii) above ("Necessary Repairs”) are included in repair negotiations under this contract. All
inspections, including bt not fimited 1o any additional inspections recommended by Buyer's inspectar(s), shail be completed and written notice of
Necessary Repairs shall be given to Seller on or helore thirty (30) davs prior to the Clesing Date {the “Repair Naotice Dare”). Seller shall have the
option of completing Necessary Repairs or refusing to complete them, Seller shall provide writien notice to Buyer of Seller’s response within ten
(10y days of Buyer’s notice, TIME BEING OF THE [ CE. Seller’s failure tu provide said notice as required shail constitute an election by the
Seller not to complete Necessary Repairs. [T Seller elects not to complete all Necessary Repairs, then Buyer shalt have the option of (a) accepting the

Property in its present conclition, {b) aceepting Seller’s offer to make repairs to the extent and as described in the Seller’s response, or ()
terminating this contract, in which case all earnest monies shall be relunded. The Buyer shall deliver the Buver's written decision to Seller within five
ENCE. Failure of Buver 1o provide
ribed in the

(5) (L\\s alter receiving the Seller's written response, or Seller's faiture to respond, TIME BEING OF THE
this written decision by the time stated herein shall constitate acceptance of Seller’s agreement to make repairs to the extent and as de:
Seller's response,  Buyer shall have the right to verily that any Necessary Repairs have been completed in a gaod and workmanlike nanner.

{c) Wood-Destroying Inseets: Buyer shall have the option of obtaining, at Buyer’s expense, a report from a licensed pest control operator on a
standard form in accordance with the regu]ations of the North Carolina Structural Pest Control Commitree, staling that as to all structures there was
The Feport must be obtained on or before

no visible evidence of woorl-destroying insects and containing no indication of visible dlamage therefrom,
the Repair Notice Date. If the report indicates that there is visible evidence of wmxl—(ieslrl‘:ying insects o visible damage thevelrom, Seller shali
have the option of performing any required treatment or completing Necessary Repairs, or refusing to pertorm any required treatment or complete
Necessary Repairs, If Seller elects not to perform required treatment or complete Necessary Repairs, Buyver shall have the aption ol accepting the
Property without the required treatnent or Necessary Repairs, or terminating the contract, in which case all earnest monies shall he refunded.
Buyer and Seller shall exercise their respective vights under this subscction {c) in the same marner and within the same time limitations as set forth in
subsection (b} above. The Buyer is advised that the inspection report described in this pavageaph may ot always reveal cither structural damage or
damage caused by agents or organisms other than woud-destroving insects,

(dy Radon hl.s])Lclmll. Buyer shal] have the option, at Buyer's expense, to have the Property tested for radon on or befare the Repair Natice Date,
The test vesult shall be deemed satisfactory to Buyer if it inclicates a radon level of less than 4.0 pico curies per liter of air (as of January 1, 1997, EPA
guidelines reflect an "acceptable™ level as anything less than 4.0 pico curies per liter of air). I the test result exceeds the above-mentioned level,
Seller shall have the option of; a) remediating 1o bring the radon level within the satisfactory range; or b) refusing to remediate, Upon the completion
of remediation, Buver may have a radon test performed ar Seller's expense, and i the test result indicates a radon level less than 4.0 pico cuvies per
liter of air, it shall be deemed satisfactory to the Buyer, If Seller elects not to remediate, or i’ remediation is attempted but fails to bring the vadon
fevel within the satisfactory range, Buul shall have the option of: a) accepting the Property with its then current radon level; or 1) terminating the
contract, in which case all carnest monies shall be refunded. Buyer and Seller shall exercise their respective vights under 1h1- subsection (d) in the
same manner and within the same thme limitations as set {forth in subsection (b) above.

{e) Coxt OF Repaiv Contingency: ITn addition to the above, Buyer shall have the right to terminate this contract il a reasonable estimate obtained by
Buyer of the total cost of Necessary Repairs equals or exceeds §5,000.00. This right may be exercised by Buyer without rt'garf? o any decision |1}'
Seller to cumplete, or refuse to complcte, Necessary Repairs. Buver shall nolif}' the Seller in writing of its decision to terminate this contract under
this Cost of Repair Centingency no later than seven (7) days lollowing the Repair Notice Date, TIME BEING OF THE ESSENCE, in which cascall
earnest manies shall be refunded to Buver. Neither the cost of wood-destroving insect treatment under subsection (¢} above nor th e cost of radon

N

remediation under subsection (d) above shall be included in the cost of repairs under this subsection (e).



(hy Envirommnental: Selier represents and warrants that il has no actual kno\\‘l(’(lge of the Presenee or dis.-|)n,~.a1, except as in accordance with ..1|)])|icable
law, within the buildings or on the Property of hazardous or toxic waste or substances, which are defined as those substances, materials, and wastes,
including, but not limited to, those substances, materials and wastes listed in the United States Department of Transportation Hazardous Materials
Table (49 CFR Part 172.101) or by the Environmental Protection Agency as hazardous substances (40 CFR Part 302.4) and amendinents thereto, or
such substances, materials and wastes, which are or become regulated under any applicable local, state or Federal law, including‘ without limitation,
any material, waste or substance which is (i) petroleum, (i) ashestos, (i} pelyehlorinated hiphenyls, (ivy designated as a Hazardous Substance
pursuant 1o Section 311 of the Clean Water Act of 1977 (33 LLS.C. §1321) or listed pursuant to Seetion 307 of the Cleaw Water Act of 1977 (33
L5.C. 81317y, (v) defined as a hazardous waste pursuant 10 Section 1004 of the Resource Conservation and Recnvery Actof 1976 (42 U1.8.C.
§6903) or (vi) defined as a hazardous substance pursuant to Section 101 of the Comprehensive Envivonmental Response, Compensation and Liability
Act of 1980 (42 11.5.C. §9601). Seller has no actual knowledge of anv contamination of the Property from such substances as may have been disposed
af v stored on aeighboring tracts. Should the results of the westing of the Property by the Purchaser indicate the presence of hazardeus or toxic
waste or sibstances, the Purchaser shall, prior to the end of the examination period, report the same to Seller in writing of the contents of the

Selier shall have until the date thirty (30) davs prier to the date of prior closing, to cure only the presence of such hazardous or toxic waste

repm’l.
If Se llu does not cure said presence reported as

or substances which are reported in n riting prior to the expiration of the examination ])mu)rl_
rcquiretl by this subparagraph by the date which is thivty (30) days prior 1o closing, then the Purchaser may terminate this Agrecmnent. Itis
specitically not a condition precedent 1o the Purchaser's obligation to perform that Seller cure such presence which is not reported prior to the
expiration of the examination period.
(g} Except as to matters covered in “Fovironmental”, subparagraph (f), above, CLOSING SHALL CONSTITUTE ACCEPTANCE OF THE
PROPERTY IN [TS THEN EXISTING CONDITION UNLESS PROVISION IS OTHERWISE MADE IN WRITING.

CORATION AND INDEMNITY: Seller will provide reasonable aceess to the Property (including working,
ssion by Buyer. Buver and Buver’s agents and contractors shall have the right to enter upon

12, REASONARILE ACCESS/RE
existing utilities} l'hrmlgh the carlier of Closing or pos:
the Property for the purpose of appraising and evaluating the Property, and performing the tests and inspections permitted in this contract. Buyer
shall, at Buyer’s expense, promptly repait any damage to the Property resulting from any activities of Buver and Buyer’s agents and contractors, but
Buyer shall not be responsible for any damage caused by accepted practices either approved by the NC Home [nspector Licensure Loard or applicable
to any other NC livensed profcssional perl’orming the inspection that reveal Necessary Repaivs as defined wder Alternative 1 of paragmph 16. Buyer
will indemnity and hold Sefler hatiless from all loss, damage, <laims, suits or costs, which shall arise out of any contract, agreement, or injury to any
person or property as a result of any activities of Buver and Buyer’s agents and conwractors relating to the Property except for any loss, (lamage.

's negligence or williul acts or omissions. This repair

claim, suit or cost arising out of pre-existing conditions af the Property and/or out of Seiler
obligation and indemnity shall survive this contract and any termination hereof. Buyer may conduct a walk-through inspection of the Property prior

ta Closing,

13 CLOSING: Closing shall be defined as the date and time of recording of the deed and shalt be on ar before the date specified by the
Purchaser, but not later than one hundved twenty {120y days aftor the Effective Date hereof. The deed is to be made to Robert H. Quattlebaum or
assign. Absent agreemertt to the contrary in this contract or any subsequent nrodilication thereto, the fbf!t)\\'ing terms shall apply: I either party is
untable 10 close b\' the Clos‘inti Date, then |er'i(le(l that the party is acting in good faith and with reasonahle diliuc\nce to procecd to Clm‘iug, such
party shall be e nm]ui to leasona])lc delay of the Closing Date and shal? give as much notice as possible to the non-delaying party and closing agent. in
such event, however, either party for whon: the Closing Date is delay ed shall have a maximum of ten ( (10) days from the € losing Date, or any
extension of the € ]mmg Date agreed-upon in writing, in which to ¢ lose without pavment of interest. I GIIO\\mg expiration of th(. wn-day period, the
party not ready to close shall he responsible for paying 1o the other pavey (if ready, willing and able to close} interest on the purchase price at the rate
of eight percent (8%} per annum accruing from the end of the ten-clay period until clesing oceurs or the contract is terminated. Should the delay in
ciosing continue for more than thirty (30) days from the Closing Date ar the last agreed -upon extension of the Clasing Date, then the non-delaying
party shall have the unilateral right to terminate the contract and receive the earnest money, but the right 10 such receipt shall not affect any other

remedies available to the non-delaying party for such hreach,

4. PSS

purchase and all garbage and debris from the Property.

[ON: Possession shall be delivered at Closing. Seller shall remove, by Clasing, all personal property whivh is not a part ol the

13. RISK OOF LOSS: The risk of loss ar damage by tire or other casualty prior 10 Closing shall be upon Seller, It the improve aents on the
Praperty ave destroyed or materially damaged prior to Closing, Buver may terminate this contract hy written notice delivered wo Selier or Seller’s
[n the event Buver cloes NOT elect 1o terminate lh].s vontract, Buyer shall be entitled to receive, in

addition to the Property, anv ol the Seller's insurance proceeds payable on account of the damage or destruction applicable to the Property h(‘ing

purchased. Seller is advised net to cancel existing insurance on the Property until after conlirming recordation of the deed,

agent nd all dvpmjls shall be refunded to Bll\Cl

16. ASSIGNMINTS: This contract may not be assignc(l without the written consent of all parties, but il assigned by agrecment, then this

contract shall be binding on the assignee and his heirs and successors,

In the event Buver cr Scller desires o effect a tax-deferred exchange in connection with the convevance
th exchange; provided, however, that the exchanging party shall i be responsible

17. TAX-DEFERRED EXCHANGT
of the Praperty, Buyer and Selier agree o cooperate in oﬂv(.tmg s




for all additional costs associated with such exchange, and provided further, that a non-exchanging party shall not assume any additional liability with
respect to such tax-deferred exchange. Selfer and Buyer shall exccute such additional documents, at no cost to the non-exchanging party, as shall be
required to give effect to this provision. (NOTE: I Alternative 2 uader paragrapl 16 of this contract will apply, Seller should seek advice concerning

the taxation of the Option Fee.)

18. PARTIES: This contract shall be binding upon and shall inure to the henelit of the parties, i.c., Buyer and Seller and their heirs, successors

and assigns, As used herein, words in the singular include the plural and the masculine includes the feminine and neuter genders, as appropriate.

19, SURVIVAL: If any provision lreveln contained which by its nature and effect is required to be observed, kept or performed alter the
Closing, it shall survive the Clusing and remain binding upon and for the henelit of the parties herete until fully observed, kcpt or pm'formef].

20, ENTIRE AGREEMENT: This contract contains the entire agreement of the parties and there are no representations, inducements or ather

provisions other than those expressed hevein, Al changes, additions or deletions hereto must be in writing and signed by all parties.

Date: c Date: 1O /IO /”
[ 7

COUNTY OF HENDERSON ROBERT H QUATTLEBAUM.

Chairman of Board of Commissianers

Attest: Atlest:

Clerk to the Board of Commissioners

NOTICEINFORMATION

NOTE: INSERT THE ADDRESS AND/OR ELECTRONIC DELIVERY ADDRESS EACH PARTY AND AGENT APPROVES FOR THT: RECEIPT
OF ANY NOTICE CONTEMPLATED BY THIS CONTRACT, INSERT *N/AT FOR ANY WHICH ARE NOT APPROVED.

SELLER NOTICE ADDRESS:

Mailing Address; Atin: County Attorney
1 Historic Courthouse Square, Suite 3
Hendersonville, NC 28792

BUYER NOTICE ADIIRESS:

Mailing Address: Robert [, Quattlebaumn

PO Box 5007
Hendersonville, NC 28793
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Property Summary - Henderson County Real Property Data

Henderson County
Property Data

Page 1 of 1

Go Maps

Real

Froperty Summary

Data last updated on: 10/10/2011
Ownership current as of: 9/13/2011

Property Search

201 N

Location Address

Parcel Number 0113798 PIN #+ 9568779521

Property Description

MAIN ST Lot # NUCKOLLS

— _—J

BUILDING

NEOW Searcn

Property Owner:
HENDERSON COUNTY

Owner's Mailing Address
100 KING STREET

Property Location Address
201 N MAIN ST

HENDERSONVILLE
NC 28792

Administrative Data Transfer Information Property Value
Old Map# 9568.08|Deed Date 06/06/1996|Total Appraised $311,400
VCS C100A|Deed Book 000898|Land Value !
City HENDERSONVILLE|Deed Page 00071 TO?-a"APP"aiSEd $770,500
Fire District Revenue Stamps 386.00|Building Value !
Township DOWNTOWN-MAIN|Package Sale Date ‘

ST|Package Sale Price Total Appraised ¢4 981 900
Land Class GOVERNMENTAL| and Sale Date Value e
?PEC District sppspi3|Land Sale Price
Spec District Improvement Summary glfhzr:y Bl
2 ; Exemptions 1,001,800
History Parcel Total Units 0
Number 1 Heated Area 18,000
History Parcel Use Value Deferred
Number 2 Historic Value Deferred
Acreage 0.13 Total Deferred Value
Permit Date
Permit #

Total Assessed Value

If you have questions or comments please let us know: http://ww2.hendersoncountync.org/ca/contact_us.pdf

Prints best in landscape mode.

10/10/2011



Building Summary - Henderson County Real Property Data Page 1 of 2

Henderson County Real Property Data

Building Summary
Data last updated on: 10/10/2011
Ownership current as of: 9/13/2011

Parcel Number 0113728 N = 95GBF 72521 i

Lotation Address Property Descriplion

201 N MAIN ST Lot # NUCKQLLS BUILDING

Building Location Address Building Description e
201 N MAIN ST ROW OFFICE card [1 i of 1
Base Bldg Value

andif:we OFFICES|oar Bust 1947 Eifective Year 1975|Grade

Heated Area 18000 Additions 0 Remodeled Cond % .

Story Height 2 STORY, Market Adj.

Style Interior Adj, Market A;:l_]

Basement FULEL Accrued %

Exterior BRICK Percentage Complete

Const Type Wi Current Card Value

Heating FORCED AIR|Other Features Ali Other Cards

Air Cond CENTRAL A/C lAssessed Land Value

Plumbing FULL: HALF: lassessed Total Vaiue
Main and Addition Summary " Other Improvements

Story I Type ] Code | Area \ Inc
B FRUCHFLI BA 1
il s

Building Sketch

Photograph

10/10/2011
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