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STATE OF NORTH CAROLINA BOARD OF COMMISSIONERS
COUNTY OF HENDERSON MONDAY, OCTOBER 3, 2011

The Henderson County Board of Commissioners met for a regularly scheduled meeting at 5:30 p.m. in

the Commissioner’s Meeting Room of the Henderson County Historic Courthouse on Main Street,
Hendersonville.

Those present were: Chairman Michael Edney, Vice-Chairman Tommy Thompson, Commissioner Bill
O’Connor, Commissioner Larry Young, Commissioner Charlie Messer, County Manager Steve Wyatt,

Interim Assistant County Manager David Whitson, Attorney Russ Burrell, and Clerk to the Board Teresa
Wilson.

Also present were: Finance Director J. Carey McLelland, Planning Director Anthony Starr, Engineer
Marcus Jones, Assessor/Tax Collector Stan Duncan, Research/Budget Analyst Amy Brantley, Assistant
County Engineer Natalie Berry, Delinquent Tax Collector Lee King, Public Information Officer Christina
DeStefano, Fire Marshal Rocky Hyder, Construction Manager David Berry, and for security officer David
Pearce.

CALL TO ORDER
Chairman Edney called the meeting to order and welcomed all in attendance.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance to the American Flag was led by Abigail Coniguliaro from the Barnyard
Bandits 4-H Club.

INVOCATION
Victor Rampey of Main Street Baptist Church gave the invocation.

RECOGNITION OF FIRST RESPONDERS ASSISTING IN AID DURING HURRICANE IRENE
Chairman Edney noted that Henderson County is blessed with some of the best emergency service folks
anywhere. Several Emergency workers helped out during Hurricane Irene and the Board recognized them
for their efforts with Certificates of Appreciation. Present to receive a certificate were Henderson County
Rescue members Adam Justus, Dave Jenkins, Dan Hayes (also with Hendersonville Fire Dept.), Dana
Fire & Rescue member T. J. Ledbetter, Mills River Fire & Rescue member Chris Ballinger, Mountain
Home Fire & Rescue members Ted Barnett, Kevin Waldrup and Ben Lanning, Valley Hill Fire & Rescue
members Matthew Hossley, Ricky Brown, Jimmy Gasperson, Tim Garren and John Strickland, and Fire
Marshal Rocky Hyder. Also receiving certificates but not present were Henderson County Rescue
members Jimmy Brissie, Scott Justus (also with Hendersonville Fire Dept,) and Mark Shepherd, Dana
Fire & Rescue members Jon Ward and Justin Ward, Mills River Fire & Rescue members Carl Collins,
Colt Israel and Ben Stanley, and Mountain Home Fire & Rescue member Jason Justus.

Rocky Hyder stated these folks went down and provided an excellent service to the people of the Eastern
North Carolina. They were most successful in saving one gentlemen’s life as he had fallen asleep while
his generator was running inside his garage. He was removed from the situation and EMS transported
him to the hospital saving his life.

INFORMAL PUBLIC COMMENTS

APPROVED:
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There were none.

DISCUSSION/ADJUSTMENT OF AGENDA

Commissioner Young requested an additional discussion item “B” the Joint Venture of Pardee Hospital
and Mission Hospital.

Commissioner Messer made the motion to adopt the Agenda with the additional discussion item. Al
voted in favor and the motion carried.

CONSENT AGENDA

Commissioner Young made the motion to adopt the Consent Agenda as presented. All voted in favor and
the motion carried.

CONSENT AGENDA consisted of the following:

Minutes

Draft minutes were presented for board review and approval of the following meeting(s):
September 21, 201 1- Regularly Scheduled Meeting
September 27, 2011 — Special Called Meeting

Tax Collector’s Report
Deputy Tax Coltector Carol McCraw had presented the Tax Collector’s Report to the Commissioners
dated September 23, 2011 for information only. No action was required

Tax Refunds
A refund request was presented for the Board of Commissioners review and approval.

Motion:
I move the Board approves the Tax Refund Report as presented.

Tax Releases

A list of 54 tax release requests was presented for the Board of Commissioners review and
approval.

Motion:
I move the Board approves the Tax Release Report as presented.

Financial Report/Cash Balance Report — August 2011

Provided for the Board's review and approval were the August 2011 County Financial Report and
Cash Balance Report.

The following are explanations for departments/programs with higher budget to actual
percentages for the month of August:

» Dues/Non-profit Contributions - 15t quarter non-profit contribution payments made in July

¢ Human Resources - large credit balance in “Current Month” due to correction of a quarterly
property and liability insurance premium being paid from the incorrect account code in August

» Building Services - encumbrance of new truck budgeted for this department in FY2012

e Rescue Squad - 1%t quarter non-profit contribution payment made in July
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* Property Addressing - former employee’s final pay made in July

» Mental Health - Maintenance of Effort (MOE) funding payment made to Western Highlands in
July

* (Garage - large credit balance due to vehicle fuel costs paid and allocated out to departmental
budgets in August

The YTD deficit in the Emergency Telephone System (911) Fund is due the payment of annual debt
service ($106,235.53) on financing for the 911 system upgrade in the month of August.

The YTD deficit in the immigration and Customs Enforcement (ICE) Fund is due contractor
payments made in August for the new ICE vehicle storage building and the purchase of non-
expendable supplies. Also, Federal ICE revenues for August will not be received and posted until
September.

The YTD deficit in the Mud Creek Grant Project Fund and the Facilities Lighting Retrofit Grant
Project is due to the timing difference between the expenditure of grant funds and subsequent
reimbursement from the state.

The YTD deficit in the Solid Waste Landfill Fund is due expenditures made for the Solid Waste
Capital Improvements Project. Fund balance of $1,950,000 was appropriated to pay for project
expenditures in FY2012.

Motion:

I move that the Board of Commissioners approve the August 2011 County Financial Report
and Cash Balance Report as presented.

Henderson County Public Schools Financial Reports — August 2011
The Henderson County Public Schools August 2011 Financial Reports were provided for the Board’s
information.

Motion:

I move the Board of Commissioners approves the Henderson County Public Schools August 2011
Financial Reports as presented,

Capital Facilities Status Reports
Internal Auditor Darlene Burgess had provided a status report to the Commissioners for activity
during the month of August and September 2011 on Capital and Facilities projects.

Water Line Extension & Sewer Line Extension — Dodd Meadows

The City of Hendersonville has requested that the County comment on the proposed water and
sewer line extension for Dodd Meadows Phase 1. The proposed water line is 2,775 linear feet
and the proposed sewer line is 3,163 feet. The projects’ location within the Urban Services area
is consistent with the Henderson County 2020 Comprehensive Plan, City of Hendersonville
Project Summary Sheets and County Review Sheets with Staff comments are attached for Board
review and action.

Motion:
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I move that the Board approves the Dodd Meadows water and sewer line extension and
directs Staff to convey the County’s comments fo the City of Hendersonville.

“Clubhouse” lease

As directed by the Board at its last meeting, the proposed lease has been drafted. It calls for a lease
term of two years, ending 31 October 2014, with rolling one year extensions unless either side opts
out in writing by not later than 30 June. Sixth Avenue Psychiatric Rehabilitation Partners, Inc.
requested a five year lease with three five-year options. The lease as drafted is of the same term as
that previously executed by the County for the “Clubhouse”.

Motion:
I move that the Board approves the lease as drafted in the agenda item for this matter.

Governor’s Highway Safety Program

The Henderson County Sheriff's Office requests that the Henderson County Board of Commissioners
approves the Traffic Safety Project Contract included in the agenda packet, which will provide
funding for traffic personnel. This grant is through the Governor's Highway Safety Program, and
the local share will be provided through already budgeted funds.

Motion:
I move the Board approves the Traffic Safety Project Contract with the North Carolina
Governor’s Highway Safety Program, and authorize Sheriff Rick Davis to execute the grant.

NOMINATIONS

Chairman Edney reminded the Board of Vacancies and noted that Nominations would be included on the
October 19, 2011 agenda.

Notification of Vacancies

1. Community Child Protection Team — 6 vac.

2. Hendersonville City Zoning Board of Adjustment — 1 vac.
3. Hospital Corporation Board of Directors — 3 vac.

4. Western Highlands Local Management Entity — 1 vac.

SEPTEMBER CONSTRUCTION PROJECT UPDATE

David Berry provided the Board of Commissioners with the following update on Construction
projects around Henderson County. This monthly report is a review of the scope and statuses of
assigned construction management responsibilities and includes specific updates in regard to

County funded construction activities. This report is a continuation of County construction activity
statuses.

Henderson County School Projects

Henderson County School Staff: We continue to assist the Henderson County School staff with
facility projects on an as-needed basis.

Apple Valley/North Henderson Schools Expansion:

Construction was completed with Beam Construction and Moseley Architects and all the new
facilities were turned over on schedule prior to the start of school. An on-site walk-thru inspection
of the new facilities took place on August 9, Attendance included members from the County
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Commission, members from the Board of Education, and representatives from Moseley Architects,
Beam Construction, HCPS, and HC staff, all of which played a part in making this another Henderson
County successful project. The media was also there to cover the event and followed up with a very
positive complementary article in the local paper.

Note: The funding for both the previously completed AV/NH Underground Piping HVAC Repairs
and the AV/NH Schools Expansion are included in a nine million dollar budgeted allocation. The
total cost for the Underground HVAC repairs was approximately $1,630,524. That cost combined
with the exact total costs for the AV/NH Schools Expansion, which are being finalized, came in as
projected at less than the total budgeted amount for the entire project. These savings allowed for
some needed paving repairs that were valued engineered out of the project initially. The paving
repairs were added back in to the project scope and were also completed prior to school starting.
Even with the paving repairs added back into the overall scope, the total project was completed
within budget. Once a few remaining punch list items and accounting issues are completed the
project will be closed out.

Henderson County Projects

Law Enforcement Center/County Administration Building/ 1995 Courthouse: Construction
continues and is nearing completion on the new 63,000 square foot Law Enforcement Center. Qur
contractor, JE Dunn Construction continues to make significant progress. County staff in
conjunction with Moseley Architects continues to provide support and resolve to daily concerns
and issues on an as needed basis not only to construction forces but to the Henderson County
Sheriffs Department as well. We are now anticipating an October 3 scheduled substantial
completion date. All interior and exterior work is either complete and/or nearing completion.
Punch lists have been generated and are currently being worked on for the building basement, first
floor, second floor, and roof areas. The punch list for the building's exterior and grounds will be
done this week. Throughout the project the Henderson County Inspections Department has been an
asset by their willingness to work with everyone involved and their ability to expedite all of the
required inspections in a timely manner. We were notified today by the Inspections Department
that all inspections have been completed and have been signed off on, leaving only the required
final approval by the City of Hendersonville Zoning Department (landscaping) and the CO
(Certificate of Occupancy) being obtained. Construction is currently working on the final zoning
approval.

It should also be noted that the exterior portion of the K-9 area has been completed. This part of
the project was performed under separate contract (for a reduced cost) with Carolina specialties
and is being funded separately by the Sheriff's Department.

Note: The new Law Enforcement Center was originally planned as a two story 40,000 square foot
(20,000 square feet per floor) building. By taking advantage of eliminating the cost of bad soils that
would have required removal and replacement for the foundation, and the aggressive pricing due to
the economy, a full 20,000 square foot basement was added allowing shell space for future
expansion. The project including building and site construction, architectural and engineering,
computer and phone cabling, FFE, testing, and financing, is expected and projected to be completed
within the original budgeted amount.

Although not included in the overall scope of the LEC project, design proposals are being generated
by Moseley Architects that address the needs for added security within the 1995 Courthouse and
design proposals for secured Courthouse parking areas. Meetings and discussions in this regard
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will be ongoing and in conjunction with meetings with the HC Tax department. The Tax Department
is scheduled to move into the basement area of the 95 courthouse which is soon to be vacated by
the state employees moving to the newly renovated old health department building (Henderson
County Court Services). We will also be planning and meeting with courthouse departments that
will be making office adjustment to facilitate the use of the space in the courthouse where the tax
department is currently located.

Old Health Department: Construction to transform the Old Health Department Building into the
new Henderson County Court Services building has been completed. We have the Certificate of
Occupancy in hand and all punch list items have been completed. The state departments moving
into the newly renovated facility are all being relocated from the 1995 Courthouse. After numerous
coordination meetings with these departments, a finalized plan was produced by Moseley
Architects including all changes from the original remodel plan necessary to accommodate the new
department’s specific required needs. The cost for the revised plan was estimated and based on the
estimate, the County Commissioners at the June 15t meeting approved a budget of not to exceed
$150,000 and gave the directive to proceed with the changes. Moseley Architects and Henderson
County staff worked together with the contractor, Carolina Construction Specialties, to resolve
issues that occurred almost daily, which is typical in the remodel of an existing structure.

The relocating state departments began moving today September 27%. With the assistance of the
Henderson County Central Services department all of state departments will be moved entirely
over the next six to eight days.

2010 Solid Waste Capital Improvements: Cooper Construction, the general contractor for the
project, continues to make steady progress with all aspects of the project included but not limited
to excavation/fill work, major clearing, and new construction of facilities. Although not yet open to
the public, the new access road which represents a large portion of the project, from Stoney
Mountain to the nearly completed new convenience center, is now in place. Also the recycling and
MSW drop-off area including the equalization tank to handle this area run-off is complete and site
work is well underway in the area of the new scale house. The DOT access road work into the
property is now completed with the turn lane portion of their work scheduled to begin very soon.
Cooper Construction has and continues to work with staff on the ongoing logistics of keeping the
facility operational in conjunction with their work. McGill Engineering and their field staff are
monitoring all aspects of the construction process as well as Henderson County’s independently
hired testing company, ECS, working through any unforeseen situations that do arise and that are a
part of this type project. We are looking forward to continuing working with Cooper Construction
for the completion of anather successful Henderson County project.

Park Maintenance Projects: Based on recommendations provided from staff, a directive from the
Commission to go to contract and proceed with the work for the Jackson Park Repairs was received
at the May 2 Commission meeting. The Jackson Park Repairs project included the majority of the
prioritized projects listed in the already established and approved best use of the budgeted
$750,000 funds established for park maintenance projects. The selected contractor, Tarheel Paving,
a local contractor, began work the first week of June and has now completed the contracted paving
and drainage work. Remaining budgeted funds for Jackson Park work are being utilized to have
Tarheel Paving to complete additional drainage repair work at ball fields #8 and #9, as well as some
additional paving/sealing of deteriorated asphalt in areas not include in their base contract. Staff
was able to accomplish this by value engineering (cut cost) Tarheel’s base contract amount that
were not included in their original contract. They are now starting work on the additional added
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work scope. Staff is monitoring this work daily or on an as needed basis, calling on the engineer and
testing company only when needed.

Additionally the needed repairs and roof replacement for the Stoney Mountain activity center is an
approved project to be paid for with these allocated funds. The roofing part of this project was
completed. Project work at the Edneyville Community Center, Etowah, and East Flat Rock were also
allocated a part of these funds. The work at and East Flat Rock is complete and the Edneyville
Community Center is proceeding well with the county’s funded portions being monitored.

Sheriff's Department, ICE Building: The construction of a new Immigration and Customs
Enforcement (ICE)/Detention Center Vehicle building has now been completed. The project was
put on hold until a change order to add enclosing three sides of the building was priced and
approved. The building consists of a free standing pre-engineered, closed on three sides, 40'x60’
metal building. The building is located behind the Detention Center and is enclosed by an extension
of the existing perimeter fencing. The project to took approximately 60 days to complete with
Carolina Specialties providing another successful Henderson County project. The Sheriffs
Department is now using the new facility.

Blue Ridge Community College

The general contractor, Carolina Specialties, has now completed the long anticipated project work
at the college. The project was inclusive of all project work BRCC had listed and included to be
funded by county funds for the 2009-2010 fiscal years. Onsite construction meetings were held
weekly to facilitate the progress of all the work included in the scope of the project. The contracted
project work was completed on schedule September 2011. The completed project work inclusive of
all associated cost was completed for less than the allocated funding. This has allowed for several
additional scope components that were originally planned for, but were taken out due to initial cost
concerns, to be performed as a part of the overall project. The additional work is primarily paving
of some parking lot areas. We look forward to working with BRCC in getting the remaining work
completed and bringing the project to a close.

PARDEE HOSPITAL / MISSION HOSPITAL JOINT VENTURE - ADD ON

Commissioner Young stated at the September 21, 2011 meeting, the CEO of Pardee Hospital Jay Kirby
provided a presentation in regards to the Joint Venture. At that time there was much discussion about
what needed to be included in the contract. Mr. Young does not feel that the ground breaking should take
place (scheduled for Friday, October 7, 2011) before the contract. He requested that the Board
recommend a halt on the ground breaking until all agreements are signed and in place.

Commissioner O’Connor was in agreement. The Board of Commissioners has yet to receive a detailed

plan of the partnership, a contract, a definition of medical services to be offered, or a clear definition of
the role of the 3" party.

Commissioner Q'Connor made the motion that the Board of Commissioners strongly suggests that
the Hospital Corporation delays for a period of at least thirty (30) days the “ground-breaking”,
to allow for all parties to obtain and review the complete documents, plans and agreements
behind the venture. The motion passed 3-2 with Chairman Edney and Commissioner Messer
vofing nay.

The County Attorney was directed to draft a letter to Chairman of the Hospital Corporation
Board of Directors William Lapsley.
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COUNTY MANAGER’S REPORT
There was nothing further.

IMPORTANT DATES

The Annual Volunteer Banquet will be held Tuesday, October 18, 2011 at 6:30 p.m. at Highland Lake
Inn.

The open house for the new Law Enforcement Center will be Tuesday, October 18, 2011 from 2:00 p.m.
until 7:00.

CLOSED SESSION
Commissioner Messer made the motion for the Board to go into closed session as allowed pursuant fo
NCGS 143-318.11 for the following reasons:

1. Pursuant to N.C. Gen. Stat. §143-318.11 (a)(3), to consult with an attorney employed or retained
by the public body in order to preserve the attorney-client privilege between the attorney and
the public body.

2. Pursuant to N.C. Gen. Stat. §143-318.11(a)(4), to discuss matters relating to the location or
expansion of industries or other businesses in the area served by the public body.

3. Pursuant to N. C. Gen. Stat. §143-318.11(a)(5), to establish, or to instruct the public body’s staff
or negotiating agents concerning the position to be taken by or on behalf of the public body in
negotiating (1) the price and other material terms of a contract or proposed contract for the
acquisition of real property by purchase, option, exchange or lease.

All voted in favor and the motion carried.

ADJOURN
Commissioner Messer made the motion to go out of closed session and adjourn at 8:05 p.m. All voted in
Javor and the motion carried.

Aftest:

Teresa L. Wilson, Clerk to the Board J. Michael Edney, Chairman



HENDERSON COUNTY TAX DEPARTMENT

Collector’s Office
200 North Grove Street
Suite 66

Hendersonville, NC 28792
Phone: 828/697-5695
Stan C. Duncan Fax: 828/698-5153

County Assessor & Tax Collector www.hendersoncounlync.org/ic/ Sandy Allison
Adminislrative Assislanl [l

September 23, 2011

Re: Tax Collector’s Report to Comimissioners — 10/03/11 Meeting,

Please find ontlined below collections information through September 22nd for the 2011 bills, which were mailed
out on August 19™, as well as registered motor vehicle bills. As a point of reference, we also have included
collections information as of the same date last vear.

Annual Bills G0O1 Only:

2011 Total Charge  $57,559.135.57 2010 Total Charge:  8§57,383,588.15
Payments & Releases:  7,878,705.48 Pavinents & Releases:  8,123,031.77
Unpaid Taxes: 49,680,430.09 Unpaid Taxes: 49,260,556.38
Percentage Collected: 13.69% Percentage Collected: 14.16%
(through 09/22/11) (through 09/22/10)

Motor Vehicle Bills Gi#1 Only:

2011 Total Charge: $1,357.037.02 2010 Total Charge: 81,313,998 70
Paymcnts & Releases: 922.624.25 Paymeits & Releases: 898,738.36
Unpaid Taxes: 434,412.77 Unpaid Taxes: 415,240.34
Pevcentage Collected:  67.99% Percentage Collected:  68.40%
(through 09/22/11) {through 09/22/10)

Fire Districts All Bills:

2011 Total Charge:  $6,496,270.82 2010 Total Charge:  36,375,409.45
Payments & Releases: 1,018,780.85 Payments & Releases:  1,029,743.88
Unpaid Taxes: 5.477.489.97 Unpaid Taxes: 5,345,665.57
Percentage Collected:  18.95% Percentage Collected:  19.26%
(through 09/22/11) (through 09/22/10)

pectfully sybmi ted&_)
ol l&éﬁih

Deputy Tax Collector

Stan C. Duncan,
Tax Collector



HENDERSON COUNTY BOARD OF COMMISSIONERS
1 Historic Courthouse Square, Suite 1
Hendersonville, North Carolina 28792
Phone 828-697-4808 » Fax: 828-692-9855

3. MICHAEL EDNEY TDD: 828-697-4580 CHARLIE MESSER
Chairman BILL O'CONNOR
THOMAS H, THOMPSON www.hendersoncountync org LARRY YOUNG

Vice-Chairman

October 3, 2011

Mr. Stan Duncan, Tax Assessor

HENDERSON COUNTY ASSESSOR'S OFFICE
200 N, Grove Street, Suite 102

Hendersonville, N. C. 28792

Dear Mr. Duncan:

Attached please find the list of tax release requests (54) and a tax refund request approved at the
Henderson County Board of Commissioners' Meeting on Monday, October 3, 2011.

Commissiorers”

JME/tlw

enclosures
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VALUE, DECREASE
TAXPAYER LISTED IN ERROR COST OF NEW HOME — JUST COMPLETED. BILLED CiP AS REAL PROPERTY

0000009061 -2010-2010-000000

UNDER PARCEL #9504 144.

Totat
$351.00
$1,706.99
§ 2,057.99

Rebated Billed |
0.00

000

Rebated Late List

Rebated Tax

Jurlsdiction
FLETCHER

COUNTY

Rate Type

Rebate #
83331
43331

3191

319.08

FIRE

CNTY

155.18

1,551.81

% 2,057.99

Bill Total:

Grand Total:

$2,057.99

Total Ameunt

Number of Bills = 1
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LEASE AGREEMENT

2
THIS LEASE AGREEMENT (“LEASE AGREEMENT”) is made and entered into this 3 «-Eday of October,
2011, by and between Landlord and Tenant.

1. Certain Definitions. The following definitions and specifications shall apply in this Lease Agreement:

a. Landlord: Henderson County, North Carolina, a body corporate and politic.

b. Tenant: Sixth Avenue Psychiatric Rehabilitation Partners, Inc., a North Carolina not-for-profit
corporation

c. Addresses: For the landlord 1 Historic Courthouse Place, Suite 5
Hendersonville, NC 28792

For the tenant 2110 Woodridge Drive
Hendersonville, NC 28739

d. Building: The structures located at 2110 Woodridge Drive, Hendersonville, NC 28739, as such
structure may hereafter be expanded, renovated or improved, together with any other rentable

separate or connected structure that may hereafter be constructed on the land located at 2110
Woodridge Drive, Hendersonville, NC.

e. Demised Premises: 2110 Woodriﬂge Drive, Hendersonville, North Carolina, and all
improvements constructed or hereinafter to be constructed therein.

f. Term: From the date hereof through and including 31 October, 2014. This lease shall
automatically renew thereafter for a period of one year, and from year to year thereafter, unless notice

is given in writing to the other party by not later than 30 June prior to the end date on 31 October of
each year.

g Rent: $35,166.00 per year, or any portion thereof, payable in advance. This amount may be
modified during any renewals of this Lease by the agreement of the parties.

h. Use: Tenant may use the Demised Premises for mental health “clubhouse” purposes related to
the provision of mental health services, but for none other without Landlord's prior written consent, but
in no event shall Tenant make use of the property which is in violation of any lawful governmental taws,
rules or regulation insofar as they might relate to Tenant’s use and occupancy of the premises, nor may
Tenant make any use of the premises not permitted by any restrictive covenants which apply to the
Demises Premises, or which is or might constitute a nuisance or trespass, or which increases the fire
insurance premiums {or makes such insurance unavailable to Landlord) on the building.

2. Lease of Premises. Landlord, in consideration of the covenants and agreements to be performed by
Tenant, and upon the terms and conditions hereinafter stated, does hereby rent and lease to Tenant, and
Tenant does hereby rent and lease from Landlord, the Demised Premises.

3. Term. The Term shall commence on the date hereof and, unless sooner terminated as provided in this
Lease Agreement, shall end on the expiration of the period designated in Article 1.f above.
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4. |nspection. Tenant stipulates that it has had a reasonable opportunity to become familiar with the
condition therecf. Tenant further stipulates that the Demised Premises are in acceptable condition, and are safe
and sound for the use(s) listed in Article 1.h, above. '

5. Rent. Tenant shall pay to Landlord as rent, in legal tender of the United States, in the manner
hereinafter provided, Rent specified in Article 1.g above, which shall be payable in annual installments, due in
advance upon the execution hereof.

6. Services to be Provided by Tenant. Tenant shall pay for all its own services, including utilities, which it
requires for its purposes. Landlord sha!l have no responsibility for continuation or quality of utilities service or
of any other service,

7. Moving of Heavy Objects and Use of Premises For Storage.  Tenant shall not unduly overload the floor
or any part of the Premises and any heavy object stored or used therein shall be stored and placed only at such
place or locations as Landlord, if it so elects, shall designate in writing.

8. Use. Tenant shall have the right to use and occupy the Demised Premises for the purpose described in
Article 1.h hereof. In addition, the Demised Premises shall be used only in accordance with all applicable laws,
ordinances, rules and regulations of governmental authorities. Landlord may determine in Landlord’s
reasonable discretion if Tenant’s activities constitute a disturbance under this lease.

9. Maintenance by Landlord. tandlord shall maintain the roof, foundation, exterior wall, and common
areas of the Building, together with the Building’s plumbing, sewer, heating, air conditioning, ventilation,
electrical, wiring and mechanical systems. Landlord is also responsible for maintenance of all parking lots
serving the Building and for snow and ice removal from the parking lots and all sidewalks. Tenant agrees that it
shall promptly notify Landlord of need for any such maintenance and repairs. Notwithstanding anything in the
Lease to the contrary, Tenant shall be solely responsibte for all repairs, maintenance and replacement of the
Demised Premises, Building and Common Areas, occasioned by the gross negligence or willful misconduct of
Tenant, its servants, agents or employees to the extent not paid to Landlord or Landlord’s lender under the
terms of any fine, extended coverage, public liability or other insurance. If any repairs are required because of
the gross negligent treatment or willful misconduct by Tenant, its agents, invitees, guests, clients or employees,
then Landlord may at its option (i) perform the repairs and charge the cost of such repairs to Tenant, or (ii)
require Tenant to promptly perform such repairs.

10. Repairs and Alterations by Tenant. Tenant covenants and agrees that it will take good care of the
Demised Premises, its fixtures and appurtenances, and suffer no waste or injury thereto and keep and maintain
same in good clean condition, reasonable wear and tear and damage by fire or other casualty excepted. Tenant
shall make no alterations in, or additions to, the Demised Premises without first obtaining in writing, Landiord’s
consent for such alterations or additions which consent shall not be unreasonably withheld. All such alterations
or additions shall be at the sole cost and expense of Tenant and shall become part of the Demised Premises and
shall be the property of the Landlord

11. Landlord’s Right of Entry. Landlord shall retain duplicate keys to all doors of the Demised Premises and
Landlord and its agents, employees and independent contractors shall have the right to enter the Demised
Premises at reasonable hours upon notice to inspect and examine same, to make repairs, additions, alterations
and improvements, to exhibit the Demised Premises during the last six (6) months of the Lease Term to
prospective purchasers or tenants, and to inspect the Demised Premises to ascertain that Tenant is complying
with all of its covenants and obligations hereunder; provided, however, that Landlord shall, except in case of
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emergency, afford Tenant such prior notification of an entry to the Demised Premises as shall be reasonably
predictable under the circumstances, and the exercise of any right under this Article shall not unreasonably
interfere with the Tenant’s business operations in the Demised Premises.

During such time as any emergency work is being carried on in or about the Demised Premises, the rent
provided herein shall not abate, and Tenant waives any claim or cause of action against Landlord for damages by

reason of interruption of Tenant’s business or loss of profits therefrom because of the prosecution of any such
work or any part thereof.

12. Insurance.

a. Tenant shall carry at its sole expense and during the Term fire and extended coverage insurance
insuring Landlord’s interest in the Building and the improvements thereto, such insurance coverage to

be in an amount equal to the full replacement value of the Building and improvements thereto, as such
may increase from time to time.

b. Tenant shall carry during the Term one or more policies of insurance, insuring the Tenant,
Landlord and any other person reasonably designated by Landlord against any and all liability for injury
to, or death of, a person or persons, or for damage to property as follows:

i. general liability coverage insuring Tenant, Landlord and any other person reasonably
designated by Landlord against any and all liability for injury to or death of a person or persons
or for damage to property occasioned by or arising out of construction work on the Demised
Premises by a contractor hired by it, or arising out of the condition, use, or accupancy of the
Demised Premises, or in any way occasioned by or arising out of the activities of its agents,
contractors, employees, guests, or licensees in the Demised Premises, such policy or its policies
to have combined single limit of not less than $1,000,000.00; and

ii. umbrella liability coverage insuring Tenant, Landlord, and any other person reasonably
designated by Landlord, which policy shall not be in the amount of less than $1,000,000.00, with
such coverage to be secondary to the coverage afforded by the general liability policy or policies
referred to in subsection (i) above.

¢. Allinsurance policies procured and maintained by each party pursuant to this Article shall name
the other party and any additional parties designated by the other party as additional insureds shall be
carried with companies licensed to do business in the State of North Carolina reasonably satisfactory to
the other party and shall be non-cancelable except after twenty (20) days’ written notice to the other
party. Such policies or duly executed certificates of insurance with respect thereto, accompanied by
proof of payment of the premium therefore, shall be delivered to the other party prior to the Rental
Commencement date, and renewals of such policies shall be delivered to the other party at least thirty
(30) days prior to the expiration of each respective policy term.

13. Nonliability of Landlord. Landiord and or its agents shal! not be responsible or liable to Tenant for any
loss or damage that may be occasioned by or through the acts or omissions of persons occupying any part of the
Building adjacent to or connected with the Demised Premises hereby leased or any other part of the Building or
any persons transacting any business in the Building or present in the Building for any purpose, or for any loss or
damage resulting to Tenant or its property from burst, stopped or leaking water, gas, sewer, sprinkler or steam
pipes or plumbing fixtures or from any failure of or defect in any electric line, circuit, or facility unless due to the
acts or omissions of Landlord, its agents, employees or representatives or the failure of Landlord to fulfill its
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obligation sunder this Lease. In addition, Landlord shall not be liable for any property stolen or taken from the
Premises by any person or persons, except any agent, servant, or employee of Landlord.

14. Default. The following events shall be deemed to be events of defauit by Tenant under this Lease
Agreement: if

a. Tenant shall fail to comply in any material respect with any term, provision, covenant or
warranty by Tenant under this Lease Agreement, other than the payment of the rent or any other
charge or assessment payable by Tenant, and shall not cure such failure within thirty (30) days after
wriiten notice thereof to Tenant, unless such matter cannot reasonably be cured within thirty (30) days,
in which event Tenant shall not be in default so long as Tenant undertakes such cure within thirty (30)
days and completes such cure in a timely and diligent manner thereafter;

b. Tenant or any guaranior of this Lease Agreement shall become insolvent, or shall make a
transfer in fraud of creditors or shall make an assignment for the benefit of creditors;

c. Tenant shall file a petition under the federal Bankruptcy Code, as amended, or under any similar
law or statute of the United States or any State thereof, or shall be filed against Tenant or any guarantor
of this Lease Agreement a petition in bankruptcy or insolvency or similar proceeding that is not
dismissed within ninety (90) days, or Tenant or any guarantor shali be adjudged bankrupt or insolvent in
proceedings filed against Tenant or any such guarantor;

d. Areceiver or trustee shall be appointed for the Demised Premises or for all or substantially all of
the assets of Tenant or of any guarantor of this Lease Agreement;

e. Tenant shall abandon or vacate all or any portion of the Demised Premises or fail to take
possession thereof as provided in this Lease Agreement; or

f.  Tenant shall do or permit to be done anything which creates a lien upon the Demised Premises
that is not released or bonded off within thirty (30) days after Tenant receives notice thereof;

g. Tenant does not comply with all of the rules and regulations in whole set forth in this Lease and
as may be amended by Landlord.

15. Waiver of Breach; Cumulative Rights. No waiver by either party of any breach of the covenants,
warranties, agreements, provisions, or conditions contained in this Lease Agreement shall be construed as a
waiver of said covenant, warranty, provision agreement or condition or of any subsequent breach thereof, and if
any breach shall occur and afterwards be compromised, settled or adjusted, this Lease Agreement shall continue
in full force and effect as if no breach had occurred. Alt rights, powers and privileges conferred hereunder upon
the parties hereto shall be cumulative to, but restrictive of, or in lieu of those conferred by law.

16. Assignment — Sublease. Tenant may not encumber this Lease, and may not assign this Lease, sublet any
part or ali of the Demised Premises. Tenant is not, may not become, and shall never represent itself to be an

agent of Landlord, and Tenant expressly recognizes that Landlord’s title Is paramount, and that it can do nothing
to affect or impair Landlord’s title.

17. Destruction. (a) If the Demised Premises are damaged by fire or other casualty, Landlord shali use its
best efforts to have the same repaired or rebuiit as speedily as practical under the circumstances, unless this
Lease Agreement is terminated as provided in Subparagraph (b) of this Article, and during the period required
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for restoration, a just and proportionate part of rent and all other charges reserved hereunder shall be abated
until the Demised Premises are repaired or rebuiit.

a. Ifthe Demised Premises are

i. damaged to such an extent that repairs cannot reasonably be completed within one
hundred twenty (120) days after the date of after the casualty or

il. damaged or destroyed as a result of a risk which is not insured under standard fire
insurance policies with extended coverage endorsement, or

ill. damaged or destroyed ditring the last six {6) months of the Lease Term and Tenant does
not exercise any option to renew this Lease for a succeeding term,

then and in any such event Landlord or Tenant may at either party’s option terminate this Lease
Agreement by notice in writing to the other party within sixty (60) days after the date of such
occurrence. Unless Landlord or Tenant elects to terminate this Lease Agreement as hereinabove
provided, this Lease Agreement will remain in full force and effect and Landlord shall repair such
damage at its expense as expeditiously as possible under the circumstances.

b. Ifthe Landlord should elect or be obligated pursuant to subparagraph (a) above to repair or
rebuild because of any damage or destruction, such obligation shalt be limited to the original Demised
Premises. If the cost of performing such repairs exceeds the actual proceeds of insurance paid or
payable to Landlord {or that would have been payable had Landlord maintained the coverage under
Article 16 of this Lease) on account of such casualty, Landlord may terminate this Lease Agreement
unless Tenant, within fifteen (15) days after demand therefore, deposits with Landlord a sum of money

sufficient to pay the difference between the cost of repair and the proceeds of the insurance available
for such purpose.

¢. Inno event shall Landlord be liable for any loss damage sustained by Tenant by reason of

casualties mentioned hereinabove or any other accidental casualty not caused by negligent act or
omission of Landlord.

d. If Landlord should elect or be obligated pursuant te subparagraph (a) above to repair or rebuild
because of any damage or destruction, and such repair or rebuilding is not substantially completed with
one hundred eighty (180} days after the date of the casualty, the Tenant may elect terminate this Lease

Agreement by notice in writing to the other party within fifteen {15) days after the date of such
occurrence.

138. Removal of Fixtures, Equipment and Effects. Tenant shall, upon expiration or termination of the Lease
Term or any renewal thereof, remove all personalty, trade fixtures and equipment which it has placed upon the
Demised Premises, and Tenant shall restore the Demised Premises to the condition immediately preceding the
time of installation thereof, reasonable wear and tear, damage by fire or other casualty and repairs the Landlord
is required to make hereunder, excepted. If Tenant shall fail or refuse to remove all of Tenant’s effects,
personalty, trade fixtures and equipment from the Demised Premises within 5 days of the expiration or
termination of this Lease Agreement for any cause whatsoever, Landlord may, at its option, remove the same in
any reasonable manner that Landlord shall choose and store said effects, equipment and personalty without
liability for any loss or damage thereto, and the Landlord shall provide the Tenant with written notification of
the location of such property. Tenant shall pay Landlord on demand any and ali reasonable expenses incurred
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by Landlord in such remova! and storage, including, without limitation, court costs, reasonable attorney’s fees at
hourly rates customarily charged, and storage charges. Landlord, at its option, may deem such stored property
of the Tenant to be abandoned if, after thirty {30} days written notice to Tenant by Landlord, Tenant has failed
to retrieve the same, and Landlord in such case may thereafter proceed, without notice, to sell said effects,
equipment and personalty or any part thereof at public or private sale and without legal process for such price
as Landlord may obtain, and apply the proceeds of such sale to any amounts due under this Lease Agreement
from Tenant to Landlord after first paying the expense incident to the removal, storage and sale of said effects,
equipment and personalty. The covenants and conditions of this Articte shall survive any expiration or
termination of this Lease Agreement.

19. Subordination, Attornment and Nondisturbance.

a. Tenant agrees that this Lease Agreement shall be subordinate to any mortgage, deed of trust or
other security instrument now or hereafter encumbering the Demised Premises or any component
thereof, and to all advances made or hereafter to be made upon the security thereof so long as the
mortagee and any other necessary parties shall agree in writing reasonably satisfactory to the Tenant
that the Tenant’s permitted use of the Demised Premises and its other rights and remedies under this
Lease Agreement will not be disturbed so long as the Tenant is not in default hereunder beyond any
applicable cure period. The terms of this provision shall be self-operative and no further instrument of
subordination shall be required. Tenant, however, upon request of any party in interest, shall execute
promptly an instrument substantially in the form as is reasonably required to carry out the intent
hereof, whether said requirement is that of Landlord or any other party in interest, including without
limitation, mortgages. In the event of foreclosure of any mortgage covering the Demised Premises or
any part thereof, or in the event of termination of any lease under which Landlord may hold title, Tenant
shall attarn to the purchaser at foreclosure or under power of sale, or to the assignee or transferee of
the Landlord’s interest to the Landlord upon such lease termination, as the case may be.

b. Within fifteen (15) days after request therefore by Landlord, Tenant agrees to execute and
deliver to landlord in recordable form an estoppel certificate prepared by Landlord and addressed to any
mortgagee or assignee or Landlord’s interest in, or purchaser of, the Demised Premises or any part
thereof, certifying (if such be the case) that this Lease Agreement is unmaodified and is in full force and
effect (and if there have been modifications, that the same is in full force and effect as modified and
stating said modifications); that there are no defenses or offsets against the enforcement thereof or-
stating those claimed by Tenant; and stating the date to which rent and other charges have been paid.
Such certificate shall also include such other information as may reasonably be required by such
mortgagee, proposed mortgagee, assignee, purchaser or Landlord.

20. Quiet Enjoyment. If Tenant promptly and punctually complies with each of its obligations hereunder
within any applicable cure period, it shall peacefully have and enjoy the possession of the Demised Premises
during the Term of this Lease.

21. Notices. All notices required or permitted to be given hereunder shall be in writing and shall be deerned
given, whether actually received or not, on the third day after the date deposited, postage prepaid, in the
United States Mail, certified, return receipt requested, and addressed to Landlord or Tenant at their respective
address set forth hereinabove or at such other address as either party shall have theretofore given to the other
by notice as herein provided or upon receipt if hand-delivered to such address.
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22. Damage or Theft of Personal Property. All personal property brought into Demised Premises by Tenant,
or Tenant’s employees or business visitors, shall be at the risk of Tenant only, and Landlord shall not be liable for

theft thereof, or any damage thereto, occasioned by any act of co-tenants, occupants, invitees or other users of
the Building.

23. Force Majeure. Except as expressly provided herein, in the event of strike, lockout, labor trouble, civil
commotion, Act of God, or any other cause beyond the Landlord’s control {collectively “force majeure”)
resulting in Landlord’s inability to supply the services or perform the other obligations required of Landlord
hereunder, this Lease Agreement shail not terminate and Tenant’s obligation to pay rent and all other charges
and sums due and payable by Tenant shall not be affected or excused except as otherwise provided in this Lease
and Landlord shall not be considered to be in default under this Lease Agreement. If, as a result of force
majeure, Tenant is delayed in performing any of its obligations under this Lease Agreement, other than Tenant’s
obligation to take possession of the Demised Premises on or before Rental Commencement Date and to pay
rent and all other charges and sums payable by Tenant hereunder, Tenant's performance shall be excused for a
period equal; to such delay and Tenant shall not during such period be considered to be in default under this
Lease Agreement with respect to the cbligation, performance of which has thus been delayed.

24, Landlord’s Liability. Landlord’s personal liability with respect to the provisions of this Lease Agreement
shall be limited only to the extent of the fair market value of the Building net of the amount owned by Landlord
on any mortgage or mortgages in a commercially reasonable principal amount secured by the Building.

25. Indemnification. Tenant hereby indemnifies Landlord, its agents and employees from, and agrees to
hold Landlord, its agents and employees harmless against any and all liability, loss, cost, damage or expense,
including all reasonable attorney’s fees at hourly rates customarily charged and other reasonable expenses
incurred by the Landlord in defense of any claim in connection with the Demised Premises and involving damage
or injury to Landlord or Landlord’s successors or assigns, the Demised Premisas, or any other party or parties,

person or persons, for whatever cause. The provisions of this Article shall survive any termination of this Lease
Agreement.

26. Submission of Lease. The submissien of this Lease Agreement for examination does not constitute an
offer to lease and this Lease Agreement shall be effective only upon execution hereof by Landiord and Tenant.

27. Severability. If any clause or provision of the Lease Agreement is illega), invalid or unenforceable under
present or future laws, the remainder of this Lease Agreement shall not be affected thereby.

28. Entire Agreement. This Lease Agreement contains the entire agreement of the parties and no
representations, inducements, promises or agreements, oral or otherwise, between the parties not embodied
herein shall be of any force or effect. No failure of either party to exercise any power given either party
hereunder, or to insist upon strict compliance by either party with any obligation of the other party hereunder,
and no custom or practice of the parties at variance with the terms hereof, shall constitute a waiver of each
party’s right to demand exact compliance with the terms hereof.

29. Headings. The use of headings herein is solely for the convenience of indexing the various paragraphs
hereof and shall in no event be considered in construing or interpreting any provision of this Lease Agreement.

30. Landlord’s Performance of Tenant’s Covenants. Notwithstanding any provisions contained herein to the
contrary, should Tenant, after any required notice from Landlord, fait to do any of the things required to be done
by it under the provisions of this Lease, Landlord in addition to any and all other rights and remedies, may, but
shall not be required to, do the same or cause the same to be done, and the reasonable amount of any money
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expended by Landlord in connection therewith shall constitute additional Rent for the Lease Term or either of
the Extended Lease Terms, due from Tenant to Landlord and shall be payable as Rent on the date for payment
of such rent immediately following such expenditure,

31. Title and Authority of Landlord. Landlord represents and warrants to Tenant that Landlord owns fee

simple title to Demised Premises and Building and that Landlord has all requisite authority to enter into this
Lease with Tenant.

32. Former Premises. Tenant will quit its former premises, located at 714 Sixth Avenue West,
Hendersonville, North Carolina, by not later than 30 November 2011, and removed from there all items of its
property by such date.

IN WITNESS WHEREQF, the parties have hereunto set their hands and seals as of the day and
year first above written,

ON COUNTY
4/4}% Date / i 4
T MICHAEL EQNEY” ;

Chairman, Board of County Commissioners

tary to the Board of Commissioners

Date .'3 j

Tenant:

By: (SEAL) Date

Title:

Witness Date
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