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REQUEST FOR BOARD ACTION 
HENDERSON COUNTY 

BOARD OF COMMISSIONERS 
 
 
MEETING DATE:  4 April 2011 
 
SUBJECT: Tax appeal -- Gloria Shen on behalf of Yao T. Shen 
 
PRESENTER: Charles Russell Burrell 
 
ATTACHMENT(S): Letter from Ms. Shen with attachments 
 
SUMMARY OF REQUEST: 
 
On behalf of her mother, Yao T. Shen, Gloria Shen has brought a request for the adjustment 
(remission) of the County’s claim for taxes from the 2009 tax year.  The relevant law is as 
follows: 
 

N.C. Gen. Stat. §105-312(k) Power to Compromise. -- After a tax receipt 
computed and prepared as required by subsections (g) and (h) of this section has 
been delivered and charged to the tax collector as prescribed in subsection (j), 
above, the board of county commissioners, upon the petition of the taxpayer, may 
compromise, settle, or adjust the county's claim for taxes arising therefrom. The 
board of commissioners may, by resolution, delegate the authority granted by this 
subsection to the board of equalization and review, including any board created 
by resolution pursuant to G.S. 105-322(a) and any special board established by 
local act. 

 
As can be determined from the documents supplied by Ms. Shen, the facts are as follows: 
 

• Glade Residential LLC (“Glade”) constructed a condominium unit as a part of its Fox 
Den development.  28 December 2007, a Building Permit was applied for by Glade 
Land Fund, LLC, with Glade Residential LLC listed as the Contractor. 

• When the unit was completed, a Certificate of Occupancy was issued by Henderson 
County on 4 August 2008.   

• A 2009 Listing Form was sent to Glade as the owner of record on 1 January 2009.  It 
was not returned and therefore the newly-constructed condominium unit was 
considered as “unlisted” by the owner of record for 2009. 

• Glade did not list the property for ad valorem real property tax purposes, as is required by 
Chapter 105 of the General Statutes.  NOTE: the permanent listing system required by 
statute and adhered to by the Henderson County Tax Department ONLY applies to 
the conveyance of land.  It does not apply to new construction.  Specifically, G.S. 
105-303(b)(2) and (3) requires the reporting by the owner of record of any new 
construction or acquisition of improvements.   
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• On 15 April 2009, a Notice of Discovery stating the appraised value subject to 
discovery and the pending 10% penalty, was sent to Glade Residential LLC, with 
the stipulation that the property owner could challenge the discovery within 30-days 
of the date of the Notice, and that failure to challenge would result in a final 
determination affirming the action of discovery. 

• By letter dated 19 May 2009, Glade was notified of the final determination including 
the 10% penalty for failure to list.  

• Ms. Shen purchased real estate in the Fox Den development from Glade, with a closing 
date of 23 June 2009.   

• At closing, the closing attorney did not charge the seller or pay any late-listing penalty. 
• Presumably neither the title insurance nor the deed made any exception for late-listing 

penalties. 
• Subsequently, a late listing penalty of $80.98 was assessed by your Tax Assessor. 
• With interest, the current amount owed is $106.10. 

 
Clearly Ms. Shen was not the culpable party for the failure to list for taxes.  Glade should have 
listed the property.  The failure should have been caught by the closing attorney, and was likely 
insured over by the title insurer. 
 
Ms. Shen has requested that the penalty and interest be forgiven. 
 
County staff will be present and prepared if requested to give further information on this matter.   
 
 
BOARD ACTION REQUESTED: 
 
Forgiveness of the non-listing penalty and accrued interest thereon. 
 
 
If the Board is so inclined, the following motion is suggested: 
 
I move that the Board not pursue Yao Shen for the non-listing penalty and 
accrued interest thereon, in the amount of $106.10 as of 30 March 2011.  No 
action taken hereby shall be deemed to affect any right the County may 
have against the party who failed to initially and properly list the real 
property, or any third party. 





the portion of the 2010 tax payment that had already been applied to the listing fee 
penalty and interest towards the 2010 taxes on the home as was originally intended. 

For your reference, I have attached the following: 
1. the original1etter sent to the Board of Commissioners 
2. the e-mail exchange between the Assistant to Representative David Guice and Ms. 
Trina Griffm at the North Carolina General Assembly 
3. a copy of the 2009 Property Tax Notice showing the late listing fee (this was the first 
time that my mother and I were informed of the existence of the seller's original 
outstanding obligation) 
4. a copy of the Settlement Statement for the condominium unit. As you can see, this 
listing fee did not appear in any portion of the closing papers and it did not come up in 
my closing attorney's title search. 

I am available to answer any and all questions that you may have for me. You may e­
mail me at glosben@yahoo.com or call me at (828) 775-6413. 

I thank you very much for your time and consideration. 

Sincerely, 

~>&..h..v-n" 
Gloria Shen 

mailto:glosben@yahoo.com
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