
HENDERSON COUNTY 
BOARD OF COMMISSIONERS 

 
MEETING DATE: February 4, 2008 
 
SUBJECT:  Review Special Intensity Allocation application WS-2007-11-03  

(Moody Property) (Applicant #4) 
 
ATTACHMENTS: 1.  Staff Memorandum 
   2.  Planning Staff Memorandum 
   3.  Mills River Staff Memorandum 
   4.  Applicant Information, narrative and plan 
 
SUMMARY OF REQUEST:   
 

Rick & Beverly Moore, Buyers, submitted an application for approval of a proposed four (4) 
buildings (total of 34,175 square foot) and associated parking/driveway access (96,100 square foot) on 
November 28, 2007.  The application has a proposed impervious surface of 59.0 percent.  This exceeds 
the 24 percent allowed by right.  A Special Intensity Allocation permit would be required.  The PIN for 
the properties is 9631-75-3251, 9631-75-2383, and 9631-75-544.  The parcels total 5.07 acres.  The 
property is currently a manufactured home park and several brick structures up near the roadway.  This 
property is located in a Special Flood Hazard Area as designated by Federal Emergency Management 
Agency.  The property is located in the Town of Mills River.  The owners Robert and Nancy Moody 
gave Mr. and Mrs. Moore permission to apply for this permit.  Applicant understands that the properties 
must be combined prior to construction. 
 
 Normally these types of applications would be under staff review using category 1 allocation for 
Lower Mills River (Asheville) Balance of Watershed (WS-III).  On November 2, 2006, category 1 was 
exhausted of allocation.  The Henderson County Land Development Code (LDC) Section 200A-322.D 
(Special Intensity Allocation staff/formal review) requires applicants submit is reviewed by the 
Henderson County Board of Commissioners for any proposed nonresidential development once 
Category 1 has been exhausted.  On December 19, 2007, the Board of Commissioners approved criteria 
for each applicant to meet.  I sent a letter along with a copy of the criteria to each applicant.  Each 
applicant had a deadline of January 18, 2008 to return their revised drawings.   
 
 Category 3 provided that applicant 1 was approved, balance would be 30.736 acres.  This 
application would reduce that number by 5.07 acres.  If approved, this would leave a balance of 25.666 
acres for future projects located in the WS-III Balance of Watershed district. 
 
BOARD ACTION REQUESTED:  The Watershed Administrator recommends approval of project as 
submitted. 
 

Suggested Motion:  I move that the Board approve the application for PT Greene Partnership’s 
Special Intensity Allocation (WS-III Balance of Watershed) subject to the applicant satisfying all 
recommendations of the Watershed Administrator, Senior Planner, Mills River staff and the 
Board. 
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Henderson County                Attachment 1 
Building Services Department 
Erosion Control Division 

240 Second Avenue East • Hendersonville, NC 28792 
Phone 828-694-6523 • Fax 828-698-6185 

 

MEMORANDUM 
 

TO: Henderson County Board of Commissioners 
 
      FROM:  Natalie J. Berry, Water Supply Watershed Administrator 
 
        DATE: January 25, 2008 
 
 SUBJECT: Staff review & recommendations or Category 3 SIA application  

WS-2006-11-03 (Moody Property) 
 
 

I, Water Supply Watershed Administrator, have reviewed application WS-2006-11-03 
submitted by Robert and Beverly Moore, buyers of property for a category 3 Special Intensity 
Allocation (SIA) Permit.  This project is made up of three contiguous parcels of land located in 
the Town of Mills River.  The total acreage for the three parcels combined is 5.07 acres.  The 
owners’ Robert and Nancy Moody have given the Moore’s written permission to present this 
project on their behalf. 
 
 Based on the Water Supply Watershed Ordinance and the criteria set by the Board of 
Commissioners at their December 19, 2007 meeting, as well as the recommendations from the 
Planning Department and the Town of Mills River staff, I have provided the following comments 
and recommendations for the Boards consideration: 
 

1. The proposed use of the property, size of the proposed use, and size of the property. The 
applicant is proposing commercial uses including retail, office, restaurant and recreational 
spaces. There are four (4) proposed buildings with a total of approximately 34,175 square feet 
(0.78 acres).  The proposed project site would include approximately 96,100 square feet (2.21 
acres) in “paved area” (parking/drives/sidewalks/etc.). The property is composed of three (3) 
separate tracts totaling approximately 220,675 square feet (5.07 acres) in size. The applicant is 
proposing to cover the property with approximately 130,275 square feet (2.99 acres) of 
impervious surface (59 percent of the property).  The planning department made the comment 
about combining the parcels into one parcel of land as a condition of the SIA.  The applicant has 
made note on Sheet C1.1 that once the property is under their control, the three parcels of land 
will be combined. 

 
2. The proposed use shall be developed in such a manner as to: 

a. Comply with all applicable local, state and federal statutes, ordinance and regulations. 
The project site is zoned MR‐GB (Mills River General Business).  The Town of Mills River 
stated that the project is consistent with Mills River Zoning Ordinance and will be 
required to comply with parking, landscaping and signage requirements at the 
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development under a memorandum dated January 25, 2008.  See attachment 3 in this 
package for specifics.   

b. Be in accordance with the Henderson County 2020 Comprehensive Plan, Long Range 
Transportation Plans and Comprehensive Transportation Plans of the County and/or 
Long Range Transportation Plans and Comprehensive Transportation Plans of any 
municipality of the County.  The consensus is the proposed use of the property is 
consistent with the Mills River Comprehensive Land Use Plan as well as in Henderson 
County Comprehensive 2020 Plan which designates this area as an urban service area 
and ideal for commercial development.  The project also appears to be consistent with 
the Comprehensive Transportation Plan with easy access to NC 280 by way of NC 191.  
See attachment 3 in this package for specifics. 

c. Minimize the effects of noise, glare, dust, solar access and odor on those persons 
residing or working in the neighborhood of the proposed use. The properties 
surrounding the project site are also zoned MR‐GB (Mills River General Business).  The 
consensus is that this project will not affect noise, glare, dust or odor on adjacent 
properties, if found to do so, measures will be taken to address during construction by 
the Watershed Administrator. 

d. Minimize environmental impacts on the neighborhood including the following 
groundwater, surface water, wetlands, endangered/threatened species, archeological 
sites, historic preservation sites and unique natural areas. The consensus is the 
proposed use of the property does not suggest any environmental impacts to 
groundwater, surface water, wetlands, endangered/threatened species, archeological 
sites, historic preservation sites or unique natural areas.  

e. Minimize built upon area. The applicant does not intend to maximize built upon area.  I 
believe the applicant made the best possible arrangement with regards to minimizing 
the built upon area. 

f. Direct stormwater runoff away from surface waters. The applicant intends to direct 
stormwater runoff away from surface waters. The applicant is proposing water quality 
basins and emergency spillways. 

3. Provisions/Arrangements have been made concerning: 
a. Ingress and egress to property and proposed structures thereon (with particular 

reference to automotive/pedestrian safety/convenience and traffic flow/control). 
Planning Staff would recommend increasing internal connectivity (pedestrian and 
vehicular) on the site in order to reduce trips in and out of the site, the Watershed 
Administrator concurs. 

b. Off‐street parking and loading areas. As stated in the Town of Mills River 
recommendations, the project will be required to comply with the zoning ordinance at 
the time of the final plan submittal for zoning permits with the Town. 

c. Utilities (with particular reference to locations, availability and compatibility). The 
Planning Department suggests that the final site plan indicate the 
location/availability/compatibility of utilities, the Watershed Administrator concurs. 

d. Buffering and landscaping (with particular reference to type, location and 
dimensions). The applicant has indicated that there will be approximately 90,350 square 
feet (2.07 acres) in grassy and landscaped areas. As stated in the Town of Mills River 
recommendations, the project will be required to comply with the zoning ordinance at 
the time of the final plan submittal for zoning permits with the Town. 
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e. Structures (with particular reference to location, size and use). The applicant is 
proposing to locate the structures throughout the site with parking surrounding the 
structures.  

 
Staff recommends that the Board approve the Category 3 SIA application WS 2007-11-03 for the 
Moore Project on the Moody Property subject to the applicant satisfying conditions stated above. 
 



HENDERSON COUNTY  Attachment 2 
Planning Department 

 
213 First Avenue East  Hendersonville, NC 28792 

Phone 828-697-4819  Fax 828-697-4533 
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 MEMORANDUM 
 
 TO: Natalie J. Berry, Watershed Administrator & Erosion Control Division Chief 
    
 FROM: Planning Staff 
 
 DATE: January 23, 2008 
 
 SUBJECT: Staff review & recommendation for Category 3 SIA application #WS 2006-11-03 – 

Moody Property 
 
 
Staff has reviewed application #WS 2007-11-03 submitted by Robert, Nancy and Richard Moody for a 
Category 3 Special Intensity Allocation (SIA) on approximately 5.07 acres.  Based on the Board of 
Commissioners criteria for evaluating category 3 SIA’s, Staff has provided the following comments and 
recommendations for the Boards consideration: 
 

1. The proposed use of the property, size of the proposed use, and size of the property. The 
applicant is proposing commercial uses including retail, office, restaurant and recreational spaces. 
There are four (4) proposed buildings with a total of approximately 34,175 square feet (0.78 
acres).  The proposed project site would include approximately 96,100 square feet (2.21 acres) in 
“paved area” (parking/drives/sidewalks/etc.). The property is composed of three (3) separate tracts 
totaling approximately 220,675 square feet (5.07 acres) in size. The applicant is proposing to 
cover the property with approximately 130,275 square feet (2.99 acres) of impervious surface (59 
percent of the property).  Staff recommends that the three parcels be recombined as a condition of 
the SIA.   

2. The proposed use shall be developed in such a manner as to: 
a. Comply with all applicable local, state and federal statutes, ordinance and 

regulations. The Town of Mills River has provided a waiver of zoning compliance which 
indicates compliance with the zoning ordinance permitted uses only. The project site is 
zoned MR-GB (Mills River General Business). 

b. Be in accordance with the Henderson County 2020 Comprehensive Plan, Long Range 
Transportation Plans and Comprehensive Transportation Plans of the County and/or 
Long Range Transportation Plans and Comprehensive Transportation Plans of any 
municipality of the County. The Town of Mills River has not indicated compliance with 
any specific municipal plans. The Henderson County 2020 Comprehensive Plan Future 
Land Use Map designates the project site as within a Community Service Center. It is 
anticipated that the USA will contain high density residential and commercial development 
at a variety of scales. 

c. Minimize the effects of noise, glare, dust, solar access and odor on those persons 
residing or working in the neighborhood of the proposed use. The properties 
surrounding the project site are also zoned MR-GB (Mills River General Business). The 
applicant has indicated that the proposed use of the properties shall be developed as to 
minimize the effect of noise, glare, dust or odor on adjacent properties.  
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d. Minimize environmental impacts on the neighborhood including the following 
groundwater, surface water, wetlands, endangered/threatened species, archeological 
sites, historic preservation sites and unique natural areas. The proposed use of the 
property does not suggest any environmental impacts to groundwater, surface water, 
wetlands, endangered/threatened species, archeological sites, historic preservation sites or 
unique natural areas.  

e. Minimize built upon area. The applicant does not intend to maximize built upon area. It 
is difficult to determine, based on the plans, if it would be possible to reduce the built upon 
area.  

f. Direct stormwater runoff away from surface waters. The nearest surface water is an 
Unnamed Tributary to the south of the project site. It appears that the applicant intends to 
direct stormwater runoff away from surface waters. The applicant is proposing water 
quality basins and emergency spillways. 

3. Provisions/Arrangements have been made concerning: 
a. Ingress and egress to property and proposed structures thereon (with particular 

reference to automotive/pedestrian safety/convenience and traffic flow/control). The 
applicant has proposed two entrances/exits to the property from Haywood Road (NC 191). 
Two structures are accessible from one entrance and the other two structures are accessible 
from the second entrance. The applicant proposed sidewalks along the buildings. Staff 
would recommend increasing internal connectivity (pedestrian and vehicular) on the site in 
order to reduce trips in and out of the site. 

b. Off-street parking and loading areas. The applicant has provided parking and loading 
areas. According to the waiver of zoning compliance from Mills River, the proposed 
parking will be reviewed in accordance with the zoning ordinance at the time of the final 
plan submittal for zoning permits. 

c. Utilities (with particular reference to locations, availability and compatibility). The 
applicant has stated on the plans that water, sewer and electricity are available in the 
immediate vicinity of the site and provisions/arrangements have been made for these 
utilities. The applicant has not submitted a formal site utility plan but should indicate the 
location/availability/compatibility of utilities. 

d. Buffering and landscaping (with particular reference to type, location and 
dimensions). The applicant has indicated that there will be approximately 90,350 square 
feet (2.07 acres) in grassy and landscaped areas. According to the waiver of zoning 
compliance from Mills River, landscaping will be reviewed in accordance with the zoning 
ordinance at the time of the final plan submittal for zoning permits. 

e. Structures (with particular reference to location, size and use). The applicant is 
proposing to locate the structures throughout the site with parking surrounding the 
structures.  

 
 
Staff recommends that the Board approve the Category 3 SIA application #WS 2007-11-03 for the Moody 
Property subject to the applicant satisfying conditions which may result from: the comments of Planning 
Staff, recommendations of the Watershed Administrator, and Board of Commissioners’ discussion. 
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Town of Mills River  
Staff Review Report 
 
January 24, 2008 
 
TO: Natalie Berry, CFM, CPESC, CPSWQ 
 
FROM:  Jaime Adrignola, AICP, Town Manager  
   
SUBJECT:  WS-2007-11-03 Rick and Beverly Moore 
 
 
Review Summary 
 
This project appears to comply with all applicable Town of Mills River ordinances and policies 
as well as those applicable Henderson County ordinances and policies related to watershed 
allocations. 
 
Project Description 
 
Rick and Beverly Moore have applied for approval of a commercial site with a total of 33,575 
square feet in four buildings in the Mills River General Business (MR-GB) Zoning district for 
office, retail, recreation and restaurant uses.  The proposed project would cover 59% of the 2.99 
acre parcel with impervious surface.   
 
Mills River staff comments on criteria 
 
This project’s use is consistent with the Mills River Zoning Ordinance and will be required to 
comply with parking, landscaping and signage requirements at development.  It is also consistent 
with the goals as outlined in the Mills River Comprehensive Land Use Plan as well as in the 
Henderson County Comprehensive 2020 Plan which designates this area as an urban service area 
and ideal for commercial development.  This project is also consistent with the Comprehensive 
Transportation Plan with easy access to NC 280, Boylston Highway for the purposes of 
commerce. 
 
The watershed protection ordinance was designed to protect the drinking water supply and to 
protect water quality.  This project does not appear to impose unnecessary noise, glare, odor, 
dust or impede solar access to those living and working in the area or in such a way that would 
impact water quality for the community. 



  Attachment 3 

 
This project appears to have minimal environmental impacts with measures taken to direct 
stormwater away from surface waters.  This project also meets the built upon restrictions listed in 
the watershed ordinance for Special Intensity Allocation approval. 
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