REQUEST FOR BOARD ACTION
HENDERSON COUNTY
BOARD OF COMMISSIONERS
MEETING DATE: February 21, 2007

SUBJECT: Discussion of the Extension Request for Improvement Guarantee for the
Timberwolf Subdivision (Formerly known as Jeter Mountain Subdivision)

ATTACHMENTS: 1. Memorandum from Planning Department
2. Original Agenda Item from February 5, 2007 Board of Commissioners
Meeting
3. Vicinity Map of Subdivision
4. Conditional Letter of Approval
5. Copy of NCDENR Plan Approval
6. Combined Master Plan and Development Plan
SUMMARY OF REQUEST:

On February 5, 2007 the Board of Commissioners pulled item G from the consent agenda for
discussion. The item dealt with a request to extend the completion date of an improvement
guarantee for an approved subdivision titled Timberwolf. At this meeting the Board of
Commissioners requested that the developer of the subdivision appear at the next scheduled
Board of Commissioners meeting on February 21, 2007 to discuss soil erosion and sedimentation
control issues with the subdivision. Attached with this Board Action Form is the original agenda
item from February 5th and supporting information that the Board of Commissioners may find
useful for discussion of this item.

BOARD ACTION REQUESTED:

Action by the Board of Commissioners is needed to either grant, table or deny the previously
requested extension. Such action should be made with consideration of Sections 170-38 and 170-39
of the Henderson County Subdivision Ordinance. Staff further recommends that the Board of
Commissioners give direction on how to proceed with this issue.

Suggested Motion: I move that the Board approve, table or deny the request to extend
the completion date for the improvement guarantee.



HENDERSON COUNTY
Planning Department

213 1st Avenue East ® Hendersonville, NC 28792
Phone 828-697-4819 ¢ Fax 828-697-4533

MEMORANDUM

TO:  Henderson County Board of Commissioners
FROM: Planning Department
MEETING DATE:  February 21, 2007

SUBJECT: Timberwolf Major Subdivision File # 2006-M10 (Formerly Jeter
Mountain Subdivision)

ATTACHMENTS: 1. Vicinity Map of Subdivision
2. Conditional Letter of Approval

BACKGROUND INFORMATION

Mr. Jon Laughter on behalf of Mr. Mike Hunsader, agent for Jeter Mountain, LLC (property owner and
developer), submitted the application and Combined Master and Development Plan for the Timberwolf
subdivision. Timberwolf is located on two parcels of land totaling approximately 70 acres in size located off
of Jeter Mountain Road (see attached vicinity map). The project site is located in the County Open Use
(OU) zoning district, which does not regulate residential uses of land and is not within a designated Water
Supply Watershed area. Timberwolf is approved with 37 single-family lots that will be developed in one
phase. The developer plans for all of the homes to be served by private individual water and septic systems.
Private roads will serve the development, with one main entrance on Jeter Mountain Road. The entrance
will be gated. It appears that a final plat has not been recorded for the subdivision.

On April 18, 2006 the Planning Board conditionally approved the application and Plans for Timberwolf
(see attached condition letter of approval). Condition # 2 of the conditional letter of approval states that the
developer should submit notice from NCDENR that a soil erosion and sedimentation control plan has been
received or provide documentation that no plan is required prior to beginning construction. According to
Mr. Wayne Watkins with NCDENR, Timberwolf has an approved soil erosion and sedimentation control
plan (see attachment # 5). He said that one notice of violation for sedimentation and soil erosion control had
been issued in the past. Mr. Watkins said that he has recently visited the site and after further inspection of
the subdivision it was found to be in compliance with the State’s soil erosion and sedimentation control
regulations. He also said that an inspection report was issued at that time documenting compliance.

EXTENSION REQUEST

Section 170-39 of the Henderson County Subdivision Ordinance states that the Board of Commissioners
may, upon proof of difficulty, grant extensions of completion dates set forth in its approval for a maximum
of one additional year, but the time between initiation and the completion of the required improvements
shall not exceed two years. Mr. Hunsader has requested that the Board approve extending the completion
date of the performance agreement from January 31, 2007 to August 31, 2007. Mr. Hunsader explained the
reasons for requesting an extension in a letter to Henderson County dated January 4, 2007 (see letter in
attachment # 2 that was provided with the original agenda item). According to the Subdivision Ordinance
the Board of Commissioners may either grant or deny this extension request. Such action should be made
with consideration of Sections 170-38 and 170-39 of the Henderson County Subdivision Ordinance.




REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: February 5, 2007

SUBJECT: Extension Request for Improvement Guarantee for the Timberwolf
Subdivision (Formerly known as Jeter Mountain Subdivision)

ATTACHMENTS: 1. Letter from Mr. Michael Hunsader
2. Draft Performance Guarantee Agreement

SUMMARY OF REQUEST:

On December 4, 2006 the Board of Commissioners approved an application for an improvement
guarantee for the Jeter Mountain subdivision. As required by the performance guarantee
agreement for the improvement guarantee, the developer posted with Henderson County an
irrevocable letter of credit for an amount of $134,425.00. The improvement guarantee proposed
to cover the cost of fine grading and paving for all roads in the subdivision. All improvements
were to be completed by January 31, 2007.

On January 4, 2007 the Planning Department received a letter from Mr. Hunsader requesting to
extend the completion date to August 31, 2007. Section 170-39 of the Subdivision Ordinance
allows the Board of Commissioners to grant extensions to completion dates for a maximum of
one additional year, provided that the time between initiation and completion of the
improvements does not exceed two years. If the Board of Commissioners agrees to grant the
requested extension, staff has attached for the Board’s consideration, a draft performance
guarantee agreement. This agreement reflects a new completion date of August 31, 2007 and
requires submittal of an amendment to the original irrevocable letter of credit showing an
expiration date not earlier than 60 days after the new improvements completion date.

BOARD ACTION REQUESTED:

Action by the Board of Commissioners is needed to either grant or deny the extension of the
completion date to August 31, 2007. I recommend that the Board approve the requested extension
pursuant to Sections 170-38 and 170-39 of the Henderson County Subdivision Ordinance.

Suggested Motion: 1 move that the requested extension would not cause the developer
to exceed the two-year maximum time period for completion of the required
improvements and is approved.



January 4, 2007

Henderson County, Office of the County Attorney
Attn: Matt Card, Subdivision Supervisor

213 1% Avenue East

Hendersonville, NC 28792

Dear Mr. Card,

Per the telephone conversation you had with my wife earlier this week, Jeter Mountain
LLC is requesting an extension of the time allowed to complete the paving of Timberwolf
subdivision on Jeter Mountain Road from January 31 to August 31, 2007. You explained
that this change to our performance guarantee agreement would necessitate the approval
of the Board of County Commissioners at the January 17 meeting. We have been advised
by our site workers that in order to ensure a quality job, we should wait until winter is
completely over before we begin the paving process. The extra time will also help should
the area continue to experience copious amounts of rain.

This letter also serves to confirm that the correct name for the subdivision is indeed
Timberwolf.

I have enclosed a check in the amount of $250 for the extension fee. I appreciate your
willingness to work with us on this matter. If you have any questions, or need additional
information, please do not hesitate to contact me at (941) 713-0755.

Regards,
.-'f'L._/() / /(@A
Michael T. Hunsader

Registered Agetit
Jeter Mountain, LLC



STATE OF NORTH CAROLINA
PERFORMANCE GUARANTEE AGREEMENT
COUNTY OF HENDERSON

THIS AGREEMENT made and entered into this __ day of
200 _, by and between Jeter Mountain, LLC, hereinafter referred to as “‘Developer,” and
the Henderson County Board of Commissioners, hereinafter referred to as “Board;”

WITNESSETH:

WHEREAS, the Board and the Developer entered into an Agreement on
December 4, 2006 (hereinafter “the original Agreement”), concerning an improvement
guarantee for a proposed subdivision known as Timberwolf (formerly Jeter Mountain
Subdivision), located in Henderson County, North Carolina; and

WHEREAS, the Developer posted with Henderson County an irrevocable letter
of credit in the amount of $134,425.00 in accordance with the original Agreement; and

WHEREAS, the original Agreement provided that all required improvements
were to be completed on or before January 31, 2007, and

WHEREAS, the Developer has requested that the Board of Commissioners
approve extending the completion date of the original agreement to August 31, 2007;

IT IS THEREFORE AGREED as follows:

1. The Developer will, on or before August 31, 2007, complete as required the
following improvements to serve lots in the Project: paving of the roads as
required by the Henderson County Subdivision Ordinance, as shown on the
Combined Master Plan and Development Plan for the Jeter Mountain
Subdivision, conditionally approved by the Henderson County Planning Board on
March 21, 2006, and as shown on the attached cost estimates prepared by Mr.
Jon Laughter, P.E., (signed and sealed on November 15, 2006).

2. The Developer will post with Henderson County an amended irrevocable letter of
credit guaranteeing completion of said improvements by the required date, and
having an expiration date not earlier than 60 days after the completion date
stated in Paragraph 1, above.

3. At such time as this Agreement is fully executed and the Developer has filed an
amendment to the irrevocable letter of credit as provided in Paragraph 2, above,
this Agreement will supercede prior Agreements between the Board and the
Developer regarding the improvement guarantee.



Amended Performance Guarantee Agreement February 5, 2007
Timberwolf (Formerly Jeter Moutain Subdivision) Page 2

4.

In the event that the required improvements are completed as required, the
irrevocable letter of credit will be released. In the event that the improvements
are not completed as required, then the Developer shall be in breach of this
Agreement and the Improvement Guarantee and the County shall use the
irrevocable letter of credit to complete the required improvements.

The County Manager shall have the authority to approve the release of portions
of the Improvement Guarantee as work progresses, provided the amount
remaining under the Improvement Guarantee meets or exceeds 125% of the cost
of the remaining improvements. The County Manager has the discretion to
require the Developer to provide, at the Developer's expense, an independent
verification of the remaining work.

IN WITNESS WHEREOF, the Board has, by appropriate action, caused this

Agreement to be reviewed for approval by the County Attorney and executed by its
Chairman or other authorized member and attested by the Clerk, and the Developer has
caused this Agreement to be properly executed, this the day of :

200 _.

APPROVED AS TO FORM:

County Attorney

HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

William L. Moyer, Chairman

ATTESTED BY:

[OFFICIAL SEAL]

Elizabeth W. Corn, Clerk to the Board

DEVELOPER:
Jeter Mountain, LLC

BY:

Manager



Amended Performance Guarantee Agreement February 5, 2007
Timberwolf (Formerly Jeter Moutain Subdivision) Page 3

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

l, , Notary Public for said County and State, certify
that Ellzabeth W. Corn personally came before me this day and acknowledged that she
is the Clerk to the Board of Commissioners of Henderson County, a municipal
corporation and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by the Chairman of the Board of
Commissioners, sealed with its corporate seal, and attested by her as its Clerk.

THIS the day of , 200 _.
Notary Public
My Commission Expires: [NOTARIAL SEAL]
STATE OF
COUNTY OF

l, , Notary Public for said State and County certify
that , Manager of Jeter Mountain, LLC, personally came before me
this day and acknowledged the due execution of the foregoing instrument.

THIS the day of , 200 .

Notary Public

My Commission Expires: [NOTARIAL SEAL]



General
Viginity

Jeter Mountain Subdivision

PROPERTY OWNER: Jeter Mountain, LLC

DEVELOPER: Jeter Mountain, LLC

AGENT: Jon Laughter Secondary Roads
PIN: 9536967418 —

ZONING: Open Use | Parcels

Henderson County Planning Department

WATERSHED: N/A 4-10-06 Development Parcel




Henderson County
Planning Department

101 East Allen Street Hendersonville, North Carolina 28792
Phone (828) 697-4819 Fax (828) 697-4533

April 21, 2006

Mr. Jon Laughter

Laughter, Austin and Associates, P.A.
131 Fourth Avenue East
Hendersonville, NC 28792

Re: Combined Master Plan and Development Plan for Jeter Mountain Subdivision
(Subdivision File # 2006-M10)

Dear Mr. Laughter:

This letter confirms the conditional approval from the Henderson County Planning Board on April
18, 2006 of the Combined Master Plan and Development Plan for the Jeter Mountain Subdivision.
The plan was approved subject to the following conditions:

1. Revisions to Development Plan. The following changes must be made for the Development
Plan portion of the Combined Master and Development Plan to be in compliance with
Appendix 5 (Development Plan Requirements) of the Henderson County Subdivision
Ordinance (HCSO).

* All lots must have a minimum of 30’ of frontage on an existing or proposed right-of-way.
Lots 13 and 21 both appear to have less than 30’ of right-of-way frontage.

= River Birch Trail serves more than 24 residential lots, and consequently, must be
proposed on the Development Plan as a private residential collector road. A cross-section
meeting the private residential collector road standards must be added to the
Development Plan for River Birch Trail.

= All proposed private local residential roads must have centerline radii that exceed 90'.
Sugar Maple Trail and Chestnut Oak Trail both appear to have centerline radii in some
areas of less than 90’. The centerline radii for these two roads must be adjusted to meet
and/or exceed the minimum 90’ requirement. Reduction of the centerline radius
requirement to 80’ is permitted where the existing cross slope for the proposed road 15%
or greater. In such cases, the cross slope must be shown on the Development Plan and
intentions to reduce the centerline radii in these areas noted on the plan. Such information
shall also be provided on any Final Plat for recordation.

= Sight triangles must be shown at all proposed road intersections.

= |f a subdivision sign is proposed for the project, the sign location shall be shown on the
Development Plan.

= Units of measure for the minimum and maximum lot sizes shown within the Project
Summary must be square feet.

2. Soil Erosion and Sedimentation Control. The Developer should submit notice from NC
DENR that a soil erosion and sedimentation control plan has been received, or provide
documentation that no plan is required prior to beginning construction (HCSO 170-19).



3. Driveway Permit. The applicant must obtain a driveway permit through NCDOT for the
proposed entrance on Jeter Mountain Road and provide evidence of permit issuance to the
Planning Department.

4. Farmland Preservation Program. The subject property is within a Henderson County
Farmland Preservation District, by which, the developer is required by the HCSO to submit an
Affidavit of Understanding of Farmland Preservation District (Appendix 11 of the HCSO) with
their major subdivision application.

5. Final Plat Requirements. Final Plat(s) must meet the requirements of Appendix 7 of the
Subdivision Ordinance for approval.

Upon completion of these conditions, (except those that do not need to be satisfied until a Final
Plat is submitted) the applicant may proceed with the establishment of erosion and sedimentation
control measures, clearing and other land improvement activities associated with the project.
Development Plan approval shall be valid for two years, however, for just cause, the Planning
Board may grant extensions of development plan approval for a maximum of one additional year.
After completion of the infrastructure improvements (unless an improvement guarantee is posted
with Henderson County), the Final Plat for the subdivision may be approved administratively by
the Planning Department, subject to Section 170-16D and 170-38 (if an improvement guarantee
is posted with Henderson County) of the Subdivision Ordinance.

If you have any questions regarding the review process or if | can be of any further assistance,
please feel free to contact me at 697-4649.

Sincerely,

G204
AnthonyPrinz;/Planner

Henderson County Planning Department

Cc. File
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NCDENR
N rolina Department of Environment and Natural Resources
Division of Land Resources
Land Quality Section

Michael F. Easley, Governor William G. Ross Jr., Secretary
James D. Simons, PG, PE Janet Boyer, Regional Engineer

February 13, 2006

LETTER OF APPROVAL 05.30é

Mr. Michael & Ms. Trish Hunsader
6320 205" Street East
Brandenton, FL 34211-7308

RE: Project Name: Jeter Mountain Subdivision
Acres Approved: 4.4
Project ID: HENDE 2006-031
County: Henderson
City: Crab Creek
Street: Jeter Mountain Road
River Basin: French Broad
Stream Classification: C
Submitted By: Dennis Owenby
Date Received by LQS: January 27, 2006
Plan Type: New Submittal

Dear Mr. & Ms. Hunsader:

This office has reviewed the subject erosion and sedimentation control plan. We
find the plan to be acceptable and hereby issue this Letter of Approval. The enclosed
Certificate of Approval must be posted at the job site. This plan approval shall expire
three (3) years following the date of approval, if no land-disturbing activity has been
undertaken, as is required by Title 15A NCAC 4B .0129.

Title 15A NCAC 4B .0118(a) requires that a copy of the approved erosion control
plan be on file at the job site. Also, this letter gives the notice required by G.S. 113A-
61.1(a) of our right of periodic inspection to insure compliance with the approved plan.

2090 US Highway 70, Swannanoa, North Carolina, 28778-8211 One
Telephone 828-296-4500 A Fax 828-299-7034 NorthCarolina
www.enr.state.nc.us/ Nﬂfﬂfﬂ/[f/

An Equal Opportunity / Affirmative Action Employer



20£-5S0

zlﬂ.mm.wﬂ dd
Y [eaoxddy uepd Jo aje(q
VizF 900C ‘€T AIvVNIddd

1€£0-900C ANHH uonEI0] puk Jurey 303oag
NOSTAANHH NOISIAIAINS NIVINNOW ddLAl

JI9UI3uj] [BUOISNY

"(Q) LZ10° gy 191dey) VST dPLL 9p0)) dANenSIunupy
BUI0IR)) YLION AQ paimbax se J19A00punois judueurdd Jo JuawysIqe)sd [pun pue Ssurdaq
UOIJINIISUO0D AI0JIq 331 qof 3y Jo dueajud Axewrid ay) je pajsod 9q sSnur LIJILIID SIY ],
"(9) LOTO gy 1dey) VST 3PLL 9po) dApensiuiupy eurjore) yioN pue (y) (p) $S - VEIT
PUR (}) LS - VESII INIB)S [BIUIL) BUI[OIR)) YIION YIIA DUBPIOIDE Ul SIDINOSIY [BINJeN pue
JEIWUOIIAUF Jo jmunaeda(q eurjoxe) yjaoN 3y} Aq 3dafoad siyj 1o0j pasoxdde udaq sey
ue[d [0IJU0) UONBJUIWIPAS PUB UOISOJd U ey} SIJI1IID edYIId) S1y) Jo sursod ayy,

"TVAOUddV NV'Id HO HLVOIALLAHD




y ssez .I. ’
M | "N ! &%
\ lu% i v Ei \ gi Eg
0T RN Hil iy, ¥
" = £ 9 ' \) ST &
OWNER, /DEVELOPER SRty ,
JETER MOUNTAIN, LLC R [%,,_,i.
THRISH & MIKE HUNSADER N § ERYL Y 4
6320 205th Street b L L )
Brandenton, FL 34211 50y oy
(941) 713-0755 T, Ay
) \—'\\\
foagygpan

COMBINED MASTER & DEVELOPMENT PLAN
JETER MOUNTAIN SUBDIVISION

JOB NO. 05—-306

\

CRAB CREEK TWP.

HENDERSON COUNTY, N.C.

LAUGHTER, AUSTIN AND ASSOCIATES, P.A.
131 FOURTH AVENUE EAST
HENDERSONVILLE, NORTH CAROLINA 28792
(828) 692—9089
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CHECKED BY

JHL DATE SHEET NO.

AWN BY
DRAWN B FSp SCALE

1"=200"

11/02/05| 1 oF 2

COORD. FILE 4997333

DRAWING FILE

05306REVIZ—12-05
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