REQUEST FOR BOARD ACTION
HENDERSON COUNTY

BOARD OF COMMISSIONERS

MEETING DATE: 15 March 2006

SUBJECT: Sale of real estate (Mills River office used by Henderson
County Hospital Corporation)

ATTACHMENT(S): Proposed agreement
SUMMARY OF REQUEST:

Dr. Bob Webb (Webb Real Estate Investments, LLC) has offered to purchase certain real estate
titled in the name of Henderson County and currently used by Henderson County Hospital
Corporation (to rent as office space to Dr. Webb).

Property description: 9 Cross Roads Drive, Horse Shoe, NC (currently Dr. Webb’s office, plus
surrounding land.

Proposed purchase price: $649,000.00.

Other terms: The County retains a right of first refusal should the purchaser ever attempt to
convey any interest in the property within fifteen years of the sale. Also, the property is restricted
to use as a medical office for ten years after the sale.

BOARD ACTION REQUESTED:

The Trustees of Henderson County Hospital Corporation recommend this conveyance as
disposing of property better held in private hands, while adequately protecting the corporation's
and the County's interest.

NOTE: Any approval today would be preliminary only, and be subject to an upset bid procedure
(allowing the public after published notice to bid within a specified time a higher amount for the
property if they wish to do so).

County staff and officials from Henderson County Hospital Corporation will present further
information on this matter.

Proposed Motion:

I move that the Board preliminarily approve the contract for the sale of the
property as shown in the materials accompanying this agenda item,
subject to the provisions of North Carolina law for upset bid in the sale of
public property.



RECEIVED

By Charles Russell Burrell at 1:33 pm, Mar 08, 2006

AGREEMENT FOR PURCHASE AND SALLE OF REAL PROPERTY

THIS AGREEMENT, including any and all addenda attached hereto (“Agreement”) is by and between Webb Real
Estale lnvestments, LLC (“Buyer”), and Henderson County (“Seller”).

FOR AND IN CO\‘\‘JERA’; TON x)l IIIT MUTUAL PROMISES SET
AND VALUABLE : THE RECEIPT AND 8U
ACKNOWLEDG HE PAAU"IES IE} IRETO AGREE AS FOLLOWS:

FORTH HEREIN AND OTHER GOQD
CIENCY OF WHICH ARE HERBRY

Section 3. Terms and Conditions: The tarms listed below shall have the respective meaning given them as set
forth adjacent to each torm.
(@) “Property”: {Address) 9 Cross Roads Drive, Horse Shoe, Novth Caroling 28742
Henderson County Tax PIN 9631-64-5511

Tegal Description/Description) Deed Book 814, Pape 493, Wenderson County Repls
Dueds office. including a1l furnitore, fixtures and equipment

I 3 1
hereto and
buildings a
personal pr

;rporau cin b‘/ *e[ !
mpmvemums thercon and ail
poity, if any, itendzed on Exhibif A,

P

fixtures and appurtenmces thereto and all

$649,000.00 thy  “Purchase Price” sh can the sum of Six, Hundred Forry-ning Thousand & No/l0y
Dollars, payable on the following terms:

$_ 3280080 {§)  “Barnest Money® shall mean Thirty Two Thouvsand Five Hundred & Ne/100 Dotlars or
terms as follows:

Upan acceptance of this contract, the Barnest Money shall i
with County Clerk of Henderson County, {sams of perse
be applied as part payment of the Purchase Price of the Pi’ﬂy& z‘{\’ at Closing, or \’usbx
agreed upon under the provisions of Scction 9 herein,

[ ANYEARNEST-MONEY- DEROSITED BY-BUYER IN -4 FRUST-ACCOUNE MAY

BE PLACED IN AN INTEREST BEARING TRUST ACCOUNT. aNY INTEREST
EARNED THERECON SHALL BELONG TO THE ACCOUNT HOLDER IN
CONSIDERATION OF THE EXPENSES INCURRED BY MAINTAINING 5UCH
ACCOUNT AND RECORDS ASSOCIATED THEREWITH.

Seventeen Thousand Fiv
aterest rafe not to exee
NA % of the loan amou

Hun

(i) Proceeds of a new Joan in the amount of $ix Hundred
No/100 Dollars for a term of thirty (30} years, at
annam with mortgage loan discount points not to ex:
Buyer shall pay all costs associated with any suck: loan.

el

$ A ity Delivery of a promissory note secured by a deed of trusy, said Oﬂ"*Ln ory note in te
amount of D payable
over months in equa] mu)amlv instal Imm 3 oi p pal, together
with acerued interest on the outstanding oo incipsl

percent (____ %) per anvom, with t
day of the month next suceceding the date of Closing. Atany
be prepaid in whole or in put withouwt penalty and without &
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Buyer Initials
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{iv}

(&

prepaid from the date of such prepayment. A partial prepayment will be orediied against the
next installment of principal due. In the event of Buyer's subseguent default wpon a
promissory note and deed of trust given hereunder, Seller’s remedies will be limited to
foreclosure of the Property.

Assumplion of that unpaid obligation of Seller secured by a deed of trust on the Property,
such obligation having an outstanding principal balance of $____ _and

gvidenced by a nofe by e it the rate of Yoy per
arnum, or

Lash, balanee of Purchase Price, at Closing in the amount of

ing shall ocour on oy
d i the Addendum

“Ciosing” shall mean the date and time of recording of the deed. Clos
before thirty (30) days aflor identification of the highest bidder ag provide
tached hereto,

“Confract Date” means the date this agreement has been fully exccuted by both Buyer and
Seller.

Stixamination Period” shall mean the period beginning on the Contract Date and exionding
xtv (60) days

'I;LME IS OF THE ESSENCE AS 10 THE EXAMINATION PERIOD.

SBrolers)” shall mean:

Neng {“Listing Agency™)
(“Listing Agent'™)

Acting as: Ol Seller’s Agent; O Dual Agent
Nong alfing Agency™)
Acting as: 03 Buyer's Agent: [0 Seller’s (Sub) Agent;  [J Dual Agent

£

“intended Use® shall mean.the use of the Property-for the-following-purpose: Medical
Offoe Buil

shall be as follows:

Hendersonville, North Caroling 2870 e
Attention:_Jon Schumeier

except as same may be changed pursuant to Section 11,

“Buyer's Notice Address” shall be as follows:
Webb Real Estate Investments, LLG

ills River Family Health Center
9 Cross Roads Drive
Horse Shoe, North Caroling

527
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except as same may be changed pursuant to Section 11,

(i) Ithisblock s marked, additional terms o f this Agreemont are as set forth on Exhibit B
attached hereto and incorporated herein by reference,

Sectien2.  Proratien of Expenses and Payment of Costs: Seller and Buyer agres that all properly taxes {on o
calendar year basis}, leases, rents, mortgage payments and utilities or any other assumed fiabilities as detailed on
attached ?xlnine B, if any, shail be prorated as of the date of Closing. S‘dlu“ shall pay for preparation of a deed and
il other documents necessary to perform Seller’s ebligations under this Agreement, excise tax {(revenne stamps),
and other conveyance foes or taxes requived by law, and the following:_none

Buyer

shall pay recording costs, costs of any title search, title insurance, survey and the following: .

1 pay its

own attorney’s ’s fees,

Section 3. Sale of Property and Payment of Purchase Pricer Sellsr agrees to sell and Buyer agrees to buy the
Property for the Furchase Price.

Section 4. Betiveries: Seller shall deliver to Buy 1 as soon as reasonabiy possible after thv Contract Date copm
of alf title information in possession of or avaiiable to Seller, including but not Hmited to: insurance polisies,
atforney’s opinfons on title, surveys, covenants, deeds, notes and deeds of trust and g o the
Property. Seller authorizes (1) any auurmy presently or previousty presc«mmg Seller to release and disclose auy
title insurance policy in'such attomey’s file to Buyer and both Buyer's and Seller’s agents and attorneys; and (2) the

Property’s title insuver or its agent o release and disclose all material in the Property’s title insurer’s (or title
insurer’s agent’sy file to Buyer and both Buyer’s and Seller’s agents and attorneys. Seller shall also defiver to Buyer

minable

(=

as sooi as reasonably possible after the Co:urac( Date coples of all presently effective warranties or nos-&
service contracts related {o the Property. If Buyer dous not consumimate the Closing for any reason olher the
default, then Buyer shall seturn to Seller alt matcn’als delivered by Seller to Buyer pursuant to this Section 4, if
ad shall, upon Seller’s request, assign and transfer to Seller all of its right, title and intexest n and to any and all
studics, reports, surveys and other nformation, data and/or documents relafing to the Proparty prepared by or at the
request of Buyer, its cmployecs and agents, and shall deliver to Seller, upon the release of the Earnest Money, copies
of all of the foregning without any warranty or representation by Buyer as to the contents, 4c OF COITeCingss
thereofl

Section §  Xvidenee of titie: Seller agrees to convay fee simple murketable and insurable title o the Property by
goeneral wamnir dccd subj“c* oxﬁv © 1h<, cxeeptions hereinafter described.  Seller represeats and warra'ua that
Beller.is the fee w,.and at Closing, Saller shall deliver to Buyer fee simple m
and insurable ttle zo thv Pxoperly, treu aLd clear of alf liens, encumbrances and defects of title other than zonix
ardinances affecting the Property, utility easements of record sorving the Property, taxes not yet due and pa
road rights-of-way of record end timsb other encumbrances, reservaiions, rt,smuimns} and easements wnd other

N

exeeptions set forth an Exhibit C attached herate (“Permitted Exceptions™).

Section 6. Conditions: This Agreement and the rights and obligations of the parties under {his Agreement are
hereby made expressly conditioned wpon fulfillmest (or waiver hy Buyer, wheiher sxplicit or implied) of the

following conditions:

(‘\ﬁ New Losw The Buyer must be able to obtain the lo 1in Section 10},
Buyer must be able to oblain o firm cormitment for this loan on or befors end of Fxamination Period, effoctive
through the date of Closing. Buyer agrocs o use ifs best efforts o secure sach comumitment and to advise Seller
immediately upon receipt of lender’s decision, On or before the shove date, Buyer bas the right to fenr
Agreenent for faiture of the new loan condition by delivering to Seiler written notice of termination by the above
date, time being of the exsence. 1§ Buyer delivers such notice, this Aﬁwcmept shall be null and void and Barnest
Money shall be refunded to Buyer. If Buyer fails to deliver such notice, then Buyer will be deemed to have waitved
the Joan condition. Notwithstanding the ioleaou.g, after the above date, Seller may request in writing from Buyer o
copy of the commitment letter. If Buyer fails to provide Seller a copy of the commitment letier within five (5) days
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of receipt of Seliei’s n
thereafler, provided Sel
Bamest Money.

equest, then Seller may tenninate this Agreement by written notice to Buyer at any dine
1

regeive & relurn of

er has not then received a copy of the vommitient letter, and Buyer sha

(by Qualification for Financing: I Buyer is to assume any indebtedngss in connectivn with payment
of the Purchase Price, Buyer agrees to use fis best efforts to qualify for the assumption, Should Buyer fail to qualify,
Buyer shall notify Seller in writing immuodiately upon lender’s decision, whereupon this Agreement shall teominate,
and Buyer shall recelve a return of Bamest Money.

(c) Title Bxamination: After the Contract Date, Buyer shall, at Buysr's expense, cawse a tifle
examination to be made of the Property before the end of the Examination Period. [n the event that such title
examination shail show that Seller’s title is not fee shmple marketable and insureble, subjoet only to Permitted
Exceptions, then Buyer shall iromediately notify Seller in writin cis and exceptions, as of the
date Buyer learns of the title defects, and Seller shali have thirty (30) days to cure ssid noticed defects, I Seller

does not cure the defests or objections within thivty (30} days of notice thereof, the Buyer may terminate this
Agreement and receive a return of Earnest Money {notwithstanding that the Examination Period may have expired),

If Buyer is to purchase title insurance, the insuring company must be Heensed to do business in the state in which the
Property is jocated. Title o the Property must be insurable at regular tates, subject only to standard exceptions and
Permitied Exveptions.

(d) Intended Use: T Buyer determines, prior to the date of Closing, that use of the Property for its
Intended Use will violate any private restrictions or governmental regolations, then Buyer ey lerminate this
Agresment by written notice and receive 8 return of the Earnest Money, and neither party shall then have any forther
abligations in connection with this Agreement.

(e} Same Condition: If the Property is not substantially the same condition at Closing as of the daje
of the offer, reascnzble wear and tear excepted, then the Buyer may terminate this Agrecment and receive a return of
the Barnest Money

wonable times

() Iuspections: Buyer, its agents or representatives, at Buyer's expense and at re
during normal business hours, shall have the right to enter upon the Property for the purpose of inspecting,

shall also have a right to review and inspect alf leases, coniracts or cther agrecments
tire Property and shall be entitled to review such books and records of Seller as relate direeily to i
maintenance of the Property, Buyer assumes all responsibility for the acts of itself, its agents or representatives in
exercising its rights under this Section 6(5) and agrees fo indemnily and hold Scller harmiess from any damages
efrom, Bxeepl as provided in Section 6(¢) above, Buyer sha ve from the Contract Dawe through the
end of the Examination Period to perform the above inspections, examinations md testing. If, prior to the expiration
of the Examination Pericd, Buyer choosss not to purchase the Property, for any reason or no reason, and provides
written notice to Selier thereof, then this Agreement shall terminate and Buyer shall yeceive a return of the Earnest
Muoney.

aperation and

resulting th

Section 7, Enviroumental: Seller represents and warrants that it has no acteal knowledge of the presence or
posal withia the buildings or on the Property of hazardous or toxic waste or substances, which arc defined as
those substances, i

rials, and wastes, including, but not limited to, those substances, materials and wastes Histed in
the United States Department of Transportation Hazerdous Materials Table (49 CFR Part 172.101) or by the
Environmental Protection Agency as hazardous substances (40 CFR Part 302.4) and anmeadments thereto, or such

s and wastes, which are or become regulated under any applicable local, state or federal law,
(i) petrolevm, (i) asbestos, (i)
Act

substances, roaterials
including, without lmitation, any material, waste or substance which is
polychlorinated biphenyls, (iv) designated as a Hazardous Substance pursuant fo Section 211 of the Clean Wat
of 1977 (33 1L.S.C. §9601), Seller further states that it kas no actual knowledge of any contemination of the
Property from such substances as may have been disposed of or stored on neighboring tracts, and it has no reason to
suspoci that such use or disposal has ocourred, either during or prior to its ownership of the Property.
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Section 8. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage to the Property, except as
otherwise provided herein, shall be borne by Seller, In the event the Property is damaged so that the Properly cannot
be conveyed in subsianlially the samc cundidon as it was on the date of the ofrer Buyer may ferminate this
Agreement and th i ko Property in its same
condition, Seller shall hme no rLsponsibﬁuy for U"C repair 0! 1'16 Propx.rly including any improvements, unless the
parties hereto agree in wiiting,

Seetian 2, Sarnest Money Dishursement: In the ovent this offor is not accepted, or in the event that any of the
conditions heveto are not satisfisd, or in the event of a breach of this Agreement by Seller, then the Farnest Money
shall be returnad to Buyer, but such retuen shall not affect any other remedics available to Buyer for such breach, Tn
the event this offer is aceepted and Buyer breaches this Agreement, then the Earnest Money shall be forfeited, but
such forfeiture shall not affect any other remedies available to Seller for such breach, NOTE: In the event of 4
dispute buwcm Seller and Buyer over the retorn or forfeiture of Eamest Momy held in egerow by a licensed real
estate broker, the broker is required by state law to retain said Barnest Money in its trust or escrow account nntil it
has obtain a wsmen refease from the parties consenting to its disposition or until disbursement iz ordered by a court
of competent jurisdiction.

Section 10, (‘im‘izag: At C
customarily exceuted by a sel

sing, Selles shail deliver to Buyer a General Warranty Deed a nd o ther documents
in similar transactions, including without fimitation, & bill of sale for any personalty
listed on Exhibit A, an owner's affidavit, len waiver forms and a non-foreign status affidavit (pursuant to the
Foreign favestment in Real Property Act), and Buyer shall pay to Selfer the Purchase Price. At Closing, the Barnest
Money shall be applied as part of the P:xdmse Price. The Closing shall be held at the office of Buyer's aliormey or
sucit other place as the parties hereto may mutually agree. Possession shall be delivered at Closing, unless mmrwxse
agread herein,

Section 11, Notievs: Unless otherwise provided berein, all notices and other communications which may be o
are required o be given or made by any part to the other in conneetion herewith shall be in writing and shall be
desmed o have been properly given received on the date delivered in person or deposited in the United Stakes
mail, registered or certified, retun receipt requested, to the addresses set out in Section 1(h} as (o Seller and in
Section (i) as to Buyer, or at such other addresscs as specified by written notice delivered i accordance herewith,

Seciion 12.  Entire Agreement: This Agrecment constitutes the sole and entire agreement among the parties
hereto and no modification of thig Agreemont shail be binding unless in writing and signed by all parties herelo,

Section 13, Kuforceability: This Agreement shall become an enforceable contract when a fully exceuted copy
has been comemunicated fo both parties. This Agreement shall be binding upon and imure to the benetit of the
partics, their beirs, successors and assigns and their personal representatives.

Section 14, Adverse Information and Compliance with Laws:

(e} Seller Knowledge: Seller has no knowledge o £ (i) c ondemuation(s) a fiecting o1 ¢ ontempiated
with respeet fo the Property; {if) actions, suits or proccedings pending or threatened against the Property; (ii)
changes conternplated in any applicable Jaws, ordinances or restrictions affecting 5, (v} private
restrictions or governmental regulations that would prohibit the Intended Use or (v) govermmental spe celal
assessments, either pending or confirmed, for sidewalk, paving, water, sewer, or other improvements on or adjoining
the Proporly, and no pmduw or confirmed owner’s association special asscssmients, except ag follows: "

{Insert
nents and

3

*None™ or the identification of such assessments, i any). Seller shall pay all owners® association asses
all governmental assessments confivmed as of the time of Closing, if any, and Buyer shall take title subject o all
pending assessments, if any, unless otherwise agread as follows:

Scller

vepresents that the regular owners’ association dues, if any, are § prer
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(b} Complinnee: To the best of Seller’s knowledge and belief, () Sclier has complied with ali
applicable laws, ordinances, regulations, statutes, rules and restrictions pertaining to or affecting the Property; (it)
performance of the Agreement will not result in the breach of, constitute any default under or result in the
imposition of any lien or encumbrance upon the Property under any agreement or other instrument to which Seller is
a parly or by which Seller or the Property is bound; and (iif) there are no legal actions, sults or other legal or
administrative proceedings panding or threatened against the Propenty, and Seller is not aware of any facts which
might resuits in any such action, suit or other proceeding.

Seetion 15, Survival of Representations and Warranties: Al representations, warranties, covenanis and
agreements made by the parties bereto shall sarvive the Closing and delivery of the deed. Seller shall, at or within
six (6) months after the Closing, and without further consideration, execute, acknowledge and deliver to Buyer sucl
other documents and instruments, and take such ofher zction as Buyer may reasonably reguest or as may be
necessary to more effectively transfer to Buyer the Property deseribed herein in accordance with this Agreement,

Seeilon 16, Applicable Law: This Agreement shall be construed under the laws of the stefe in which the
Property is located.

Section 17, Tax-Deferred Bxchange: In the svent Buyer or Seller desires to effect a tax-deferred exchange in
connection with the conveyance of the Property, Buyer and Seller agree to cooperate iu cffecting such exchinge;
provided, however, that the exchanging party shall be responsible for ail edditional costs associuted with such
exchange, and provided further, that » non-exchanging party shall not assume any additional ability with respect to
such tax-deferred exchange. Seller and Buyer shall execule such sdditional documents, at no cost to the non-
exchanging party, s shall be required to give

et to this provision.

Section 18. Memorandum of Contract:  Upon request by either party, the parties hereto shali execute a
memorandum of coniract I recordable form setting forth such provisions hercof {other than the Purchase Price and
other sumg due) as either parly may wish t¢ incorporate.  Such memorandum of coniract shall cantain a stalement
that it automatically terminates and the Property is released form any offect thereby as of 2 specific date to be stated
in the memorandum (which specific date shall be no later than the date of Closing). The cost of recording such
memorandun: of contract shall be borne by the party requesting execution of same.

Seetion 19, Autherity: Bach signatory to this Agreement represents and warranis that he or she has full authority
to sign this Agresment and such instruments as may be necessary to effecluate any transaction contemplated by this

Agreement on behall of the party for whom e or she signs and that his or her signatuze binds such party.

Section 20, Assignment: This Agreement may be assigned by Buyer to Webb Real Estate Invesiment, LLC,

BUYER:
Business Lntity Business Entity
Webb Real Esiate Fnvestments, LLC HENDERSON COUNTY
By: - y . By:
Name: 3{4{5@ f N ;"A‘{@V’% Name:
Title: fé;/&:‘w;{% s 59 Title: .
Date: g ! /5 {: Date:
i

-
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The undersigned hereby acknowledges receipt of the Earnest Money set forth hervein and agrees to hold said
Tarnest Money in accordance with the terms hereof.

(Name of Firm)

Date: By:

ad Sale fiankdoc
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ADDENDUM TO
AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY

L Right of First Refusal. Seller shall have the right of first refusal as to the
Property (the “Right of First Refusal™). The Buyer may not sel, lease or otherwise transfer any
interest in the Property without first offering to sell the Property (o Seller strictly in complisnce
with the terms and conditions contained in this paragraph. This Right of First Refusal shall
commence on the date of Closing of this transaction and shall continue for a period of fifteen
(15) years thereafter uniess ferminated as provided herein. Upon receipt of any ofter to purchase
or leage or other prospective contract to sell or lease the Property acceplable to Buyer and before
Buyer can sell or lease the Property, the following procedure must ocour:

Al Buyer must notify Seller in writing of the complete and [oll terms
and conditions of any progpective sale or lease of the Property, including price,
terms, the name of the purchaser or lessee, and in the case of & prospective lease,
the use of the premises.

B Any prospective sale or Jease of the Prog M‘iy must be the rosult of
an arms length negotiation and the purchase price or rental amounts must not be
less than approximately the then current fair market value or fair market rental of
the Propertly

. Seller has thirty (30) days afier Seller receives this written notice
during which time Seller may elect to purchase or lease the Property al the same
price or rentat and the same terms and conditions as contained in Buyer’s written
notice to Scller. Seller noust notify Buyer of #is acceptance in writing, Scller’s
delivery of its written acceptance shall be the act which constitutes the
completion of the Seller’s gcceptance of Buyer's offer.

D Inn the event the Right of First Refusal is exercised by Seller, the

ale shall then be closed thirty (30) days after Seller’s acceptance at such
masonab}c place and time as Seller may select or at such pl ace and time as the
parties may agree upon. Buyer shall provide Seller at closing with marketable fee
simple title to the Pz‘ope-riy, and shall deliver to Seller at closing a general
warranty deed for the Property or in the case of a Jease, shall deliver a lease
agreement cunsxstmi with the terms of which Seller was ongmaﬂ; nofified and
the fease term shall begin as provided therein but in no event prier to thirty (30)
s after Seller’s acceplance.

: For purposes of performance hereunder, Seller’s mailing address
shall be SO0 North Justice Street; Hendersonville, NC 28791,

For purpose of performance hereunder, Buyer’s mailing address
shall be:  Mills River Family Health Center, 9 Cross Roads Drive, Horse Shoe,

NC 28742

{
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G, Ifthe Right of First Refusal is not exercised by Seller in the manner and
within the time frame st out above, then and in that event Buyer is free 1o scil or lease
the Property to the third party who made the offer which was refused, but only on the
same terms and conditions as were communicated by Buyer o Seller. The right to
purchase the property pursuant to this Right of First Refusal shall continue in full force
and effect cven after the Property may be leased to a third party as provided in this
Addendun.

H. This Right of First Refusal automatically terminates only if the Property is
sold to the third party after refusal of Seller to exercise its right to purchase as specilied
hereinabove,

L All notices and other communications which may be or arc required to be given
or made by any party to the other in connection herewith shall be in writing s shall be
deemed lo have been properly given and reeeived on the date delivered in person or
deposited with  nationally-recognized delivery service, to the addresses set forth above,

o at such other addresses as specified by written notice delivered in accordance herewith,

1. This Right of First Refusal is not assignable by Selier and shall awtomatically
terminate upon any merget, consolidation, dissolution, sale of substaniially all of the
assets, or change in ownership or control of Henderson County Hospital Corporation.

2. Resiriction on the Use of the Property, The use of the Property shall be restricted
for a period of ten (10) years after Closing to medical office use only, Seller or is agent,
Henderson County Hospital Corporation, shall have the right to enforce this restriction at any
time, and the restriction shall be contained in the deed conveying title from Seller 1o Buyer.

3. Lapiration of Offer. This offer shall expire unless acceptance is delivered to
Buyer on or before dfarch-5-2606 at 5:00 p.nv, or until withdrawn by Buyer, whichever oocurs

frst, Al o6,2008 gy 344

4. Compliance with applicable law, The partics agree that the Scller is a public
body and may dispose of the Property only pursuant to the provisions of Asticle 12 of Chapter
1604 of the North Carolina General Statutes. All terms, conditions and obligations contained in
this Agreement are subject to the provisions of Chapter 1604, Article 12 of the North Carolina
General Statutes, and the parties agree that the Seller must advertise the werms and conditions of
this Agreement for upset bid pursuant to N.C.G.S. Scction 160A-269. The Seller has no further
obligation to sell the Property or perform any covenant of this Agreement until this Agreement
has been advertised and the highest bidder has been identified pursuant to N.C.G.8. Section
160A-269. The Buyer shall pay all costs of publication incurred by the Seller.
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