REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

MEETING DATE: December 15, 2005
SUBJECT: Improvement Guarantee for Grand Highlands at Bearwallow Mountain

ATTACHMENTS: 1. Application for Improvement Guarantee
2. Draft Performance Guarantee Agreement
3. Cost Estimates

SUMMARY OF REQUEST:

Melrose Design Group, PA, agent for Summerset, Inc., developer, submitted an application for
an improvement guarantee for a subdivision named Grand Highlands at Bearwallow Mountain.
Grand Highlands at Bearwallow Mountain is a 99-lot major subdivision located off of
Bearwallow Mountain Road. The subdivision was conditionally approved by the Planning Board
on April 19, 2005. According to the developer, the grading, graveling and shoulder stabilization
of the roads are complete. The attached improvement guarantee application is proposed to cover
the remaining road construction improvements for the subdivision.

According to Sections 170-38 and 170-39 of the Henderson County Subdivision Ordinance,
where the required improvements have not been completed or in lieu of completing all of the
required improvements in order to submit a Final Plat and also prior to Final Plat approval, the
developer may post a performance guarantee for the improvements. Section 170-38 of the
Henderson County Subdivision Ordinance also states that the installation of the improvements
must be completed within two years of the date of approval of the improvement guarantee. The
developer intends to post with the County an irrevocable letter of credit in the amount of at least
$457,500.00 to cover the cost of the improvements ($366,000.00) as well as the required twenty-
five percent (25%) contingency ($91,500.00). The proposed completion date for the
improvements is August 1, 2007.

A draft Performance Guarantee Agreement is attached for the Board’s consideration. If the
application is approved, the developer must submit an irrevocable letter of credit in accordance
with the terms of the Agreement. Once the County receives a letter of credit in proper form, the
relevant parties must execute the Agreement.

COUNTY MANAGER’S RECOMMENDATION/BOARD ACTION REQUESTED:

I recommend that the Board approve the improvement guarantee application for Grand Highlands at
Bearwallow Mountain subject to the developers submitting to Henderson County an irrevocable
letter of credit in accordance with the terms of the Performance Guarantee Agreement.



APPENDIX 8

Henderson County
APPLICATION FOR IMPROVEMENT GUARANTEES

Name of Subdivision G"’ and "H“'%;! laﬂds <t 6ea/wqxlflﬁw /ylacq-ﬂg/»\/ ( !Zrmc//g, S mmc/se-:{*
Gt bearballow Mowsitery)

Name of Ouner S ummerset Twc . é—‘ormczlc/, Lestssip Laost!? romboe Co. Zicc)

Address _ & | © Rirchtree dridve

G(CewaccQ’. < 29649 Phone__ 864 - G4R ~sa3 </

Agent Seotc. SA o ley Phone: 864 — §4R -00344

Date of Preliminary Plan Approval by Planning Board 4{/’ 2/ 2oL

Significant Conditions Imposed: _ 7~/ < /g 67{%—766 w

Type of improvement requested:
__ Cash on Deposit (Certified Check)
_____Bank Escrow Account
ﬁevocable Letter of Credit
__ Surety Performance Bond

Trust Agreement

Name of bank or bonding company Cara [ o s

Amount of guarantee (including 25% overhead) §. <445~ 7/ s00, °°

Projected completion date 7‘?6/7;@0!‘ o/, oJ20 7

Are cost estimates attached (with quantities and unit costs)? _4:—38 __ho
Have engineering and design work bsen completed?
_‘_/oomplete __ partially complete ___ incomplete

[ have read and understand all requirements stated in Arficle V of the Henderson County Subdivision Ordinance regarding
subdivision improvement guarantees.

S RY L —~ s, ot /fas/o5

Ofvner's Sign'ature \) Dafe

Submitted By Date

Received By @QC // /}%/ Og Date o %
§ 256 peid |

NOV 2 8 2005
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STATE OF NORTH CAROLINA
PERFORMANCE GUARANTEE AGREEMENT

COUNTY OF HENDERSON

THIS AGREEMENT made and entered into this__ day of
200_, by and between Summerset, Inc., hereinafter referred to as “Developer,” and the
Henderson County Board of Commlssroners hereinafter referred to as “Board;”

WITNESSETH:

WHEREAS, the Developer is attempting to secure approval of one or more Final
Plats for Phase | of a proposed subdivision known as Grand Highlands at Bearwallow
Mountain, hereinafter referred to as the “Project,” located in Henderson County, North
Carolina; and

WHEREAS, the Henderson County Planning Department conditionally approved
the Master Plan and Development Plan for the project, under Chapter 170 of the
Henderson County Code, which is entitled Subdrvrsron of Land, and

WHEREAS, Chapter 170 requires the completion of certain improvements prior
to Final Plat approval, however Sections 170-38 and 170-39 allow the Board of
Commissioners to permit the Developer to post an irrevocable letter of credit with
Henderson County to guarantee the com‘pleti’on of said required improvements; and

WHEREAS, the Developer has requested that the Board of Commissioners
approve the posting of an irrevocable tetter of credit to guarantee and secure the
completion of said |mprovements in lieu of completion of all improvements prior to said
approval;

IT IS THEREFORE AGRGEED as follows:

1. The Developer will, on or before the 1 day of August, 2007, complete as
required the followrng improvements to serve lots in Grand Highlands at
Bearwallow Mountain: paving of the roads, as required by the Henderson County
Subdivision Ordinance, as shown on the Development Plan for Grand Highlands
at Bearwallow Mountain as conditionally approved by the Henderson County
Planning Department on April 19, 2005, and as shown on the attached cost
estimates prepared by Melrose Design Group, PA, (dated November 28, 2005).

2. The Developer will post with Henderson County an irrevocable letter of credit
guaranteeing completion of said improvements by the required date. Said letter
of credit must be issued by a bank licensed to do business in North Carolina, in
the amount of at least $457,500.00 (the “Improvement Guarantee”), payable to
Henderson County, and having an expiration date not earlier than 60 days after
the completion date stated in Paragraph 1, above.
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3. In the event that the required improvements are completed as required, the letter
of credit will be released. In the event that the improvements are not completed
as required, then the Developer shall be in breach of this Agreement and the
Improvement Guarantee and the County shall call the letter of credit and use the
funds to complete the required improvements.

4, At such time as the County Attorney has reviewed and approved this Agreement
and this Agreement is fully executed, and a letter credit in the proper form is
posted, then the Board will allow the Final Plat(s) for Grand Highlands at
Bearwallow Mountain, to be approved by the Subdivision Administrator, provided
that any other requirements of Chapter 170 of the Henderson County Code
and/or conditions imposed by the Planning Board have been satisfied.

5. The County Manager shall have the authority to approve the release of portions
of the Improvement Guarantee as work progresses, provided the amount
remaining under the Improvement Guarantee meets or exceeds 125% of the cost
of the remaining improvements. The County Manager has the discretion to
require the Developer to provide, at the Developer’s expense, an independent
verification of the remaining work. £

IN WITNESS WHEREOF, the Board has, by appropriate action, caused this
Agreement to be reviewed for approval by the County Attorney and executed by its
Chairman or other authorized member and attested by the Clerk, and the Developer has
caused this Agreement to be properly executed, this the day of :

200 . as {

APPROVED AS TO FORM:

County Attdrney

HENDERSON COUNTY BOARD OF COMMISSIONERS

BY:

William L. Moyer, Chairman

ATTESTED BY:
[OFFICIAL SEAL]

Elizabeth W. Corn, Clerk to the Board
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DEVELOPER:
Summerset, Inc.

BY:

President

ATTESTED BY:
[CORPORATE SEAL]

Secretary/Assistant Secretary

STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

I, » Notary Public for said County and State, certify
that Elizabeth W. Corn personally came before me this day and acknowledged that she
is the Clerk to the Board of Commissioners of Henderson County, a municipal
corporation and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by the Chairman of the Board of
Commissioners, sealed with its corporate seal, and attested by her as its Clerk.

THISthe  dayof _ 2002

~ Notary Public

My Commission Expires: [NOTARIAL SEAL]
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STATE OF NORTH CAROLINA
COUNTY OF HENDERSON

l, , Notary Public for said State and County certify
that came before me this day and acknowledged that
he/she is the Secretary/Assistant Secretary of Summerset, Inc., and that by authority
duly given and as the act of the corporation the foregoing instrument was signed in its
name by its President/Vice President, sealed with its corporate seal, and attested by
himself/herself as its Secretary/Assistant Secretary.

THIS the day of , 2002.

Notary Public



MELROSE DESIGN GROUP,PA

LANDSCAPE ARCHITECTURE » LAND PLANNING « ENVIRONMENTAL DESIGN

Mr. Matt Card

Henderson County Planning Department
101 East Allen Street

Hendersonville, North Carolina 28792

November 28, 2005
Dear Mr. Card,

On behalf of Westside Land and Timber Co., Inc. and Summerset Land Group, Inc., T am pleased
to submit the attached Estimate of Probable Construction Cost for Roadway Completion for the
proposed subdivision, Grand Highlands, formerly Summerset at Bear Wallow Mountain. As you
are aware, the Combined Masterplan and Development Plan for Grand Highlands was
conditionally approved by the Henderson County Planning Board on April 19, 2005.

The attached estimate of probable construction cost is provided as supporting documentation for
the financial bonding mechanism required by Henderson County for completion of the roadways
subsequent to recording of the Final Plat and transfer of property ownership. Please note that the
roads at Grand Highlands to date have been graded, stabilized and prepared with compacted ABC
stone to a minimum depth of 4”. Road construction will be completed at a later date with the
addition of 2” of compacted ABC stone and a 2” thick asphalt surface course.

Thank you for your time and attention to this project. Please feel free to contact me with any
questions.

Sincerely,
n E
Andy Otten, RLA

Cc: Scott Shirley — President, Westside Land and Timber Co., Inc.
MDG file

ECEIWE

NOV 2 8 2005

By

56 White Oak Road Arden, North Carolina 28704 Phone 828.684.5155 Fax 828.684.5156



"Ou, A
I
&

Ty
X
WITE

o
QP

Q
o

S

»

€

o=c"
W

WM

JOTTEY VI

" WBAL ¢
o

.
s

*o

%,0

0,9/9

Y
.
e

Gy W

\.\\\\

Jdvysats
LA
Oy g N

5—:—:::22#%
{/

\
2“&0. zmz.m..MQ ..w%\\\\\\» .

%

-,

s

o,
s,
»,
"

%
gL g

%o, o
e UJ\% 2% %

Cagannes®

RTINS

»

«

.&%

50008 2 AON zZiol

J1J01d/PESYISAC J0}OBIJUOD PUB ‘UOHRBISUI ‘UONEZIIIGOW SpN[oul $IS00 JUN (Y '€

"$1S00 UOIIONJISUOD |Bul Juasaidal 0] papusiul
10U S| pue Ajuo sesodind UOISSNOSIP [BI}UI 10} SISO0 UONONIISUCD 8|geqoud jo uojuldo Keuiueld e st siyl g

‘uoisioaid pue AYjiqesi

J1oyeaib Jo} Jojewilse 1509 jeuoissajoid e Aojdws Ajjuspusdepu) seiousbe Aloye|nBel pue jual|D su) jey} sisefibns
vd ‘dnoig uBiseq esoljgly 300 UOIONIISUCS 9jqeqoid Jo uojuido s,dnoi ubiseq osolfeN Wiol AJeA JoU {im
SOAN 24} JO 1502 pajenoBou oy Jo spig By} Jeys ‘patidwl Jo ssaidxe ‘Ajusiiem ou sexew Vd ‘dnoio ubisaq esoile
‘2ousliedxe pue Jewabpnl (uoissejoid s,dnolo ublseq @solje 4O SISE] BU} U0 peLU dJ $)S0D UOIONIISU0D
ajqeqoud Jo suojuido s,dnoie) ubisaQ asoljol Jey) pue ‘Buloud Jo poyleul S,J0}0BIU0D BY) IO SUOIIPUOD

JOMIBW IS0 10 'SjeLslew Jo Juawidinbe oge) jo Allige|leAR JO 1500 8} JSAC [0J)U0D OU SBY Yd ‘dhouny ubiiseq

2S0.[B\ JeU} pueisiepun seiousbe Alojeinfes pue JusiiD 8y} 100 UbIONIISUOD 8jqeqoeld Jo suoluido Bulpiacid ] |
'SOI0N

00°00S‘L6 $ %Gz Aouabunuod AQjunoH uosiapuay
00000°'99¢ ¢ TvlLolENs

00°000'09¢ $ | 00¢CL $ ks 005'0¢€ asleoo yeydse 2
(suois oge pajoedwod ,2) Bulssalp sUols Jeuld

KJUnoo UoSIapuaH - DBUIAE] peoy

jejol | IsoQ yun |  uun Aypuenp way

G002 ‘8¢ JoqUIaAON
dnoss ubisaq esoJjoN Ag pasedaid

A3unon UOSIBPUSH Ul
uonajdwon Aempeoy 10} 1s09 UORONISUOD d|qeqoid jo uoiuido

spuejybiH pueid



