
Request for Board Action 

HENDERSON COUNTY 

BOARD OF COMMISSIONERS 
 
 
MEETING DATE:   1 August 2005 
 
SUBJECT:    Refund request for transfer tax overpayment 
 
ATTACHMENT:   Letter making refund request 
 
 
SUMMARY OF REQUEST: 
 
Attorney Ervin W. Bazzle has requested, on behalf of M/M Jonathan C. Summey, the refund of 
the sum of One Hundred Forty Dollars ($140.00) in real property conveyance excise tax (“deed 
stamps”).  The deed in question represented real estate located in Polk County, not Henderson 
County, but was incorrectly recorded in the Henderson County Register of Deeds Office. 
 
Pursuant to N.C. Gen. Stat. §105-228.37, a request for refund of overpayment of real property 
conveyance excise tax must be made within six months of the date of payment.  The payment was 
made 15 March 2004.  Henderson County was first notified of the alleged overpayment by letter 
from Mr. Bazzle dated 13 July 2005. 
 
Under N.C. Gen. Stat. §105-266.1, the Board of Commissioners has the following 
responsibilities: 
 

1) It must “grant a hearing on each timely request for refund”. 
2) The taxpayer must be notified of the hearing date within sixty (60) days of the date of the 

request, and at least ten (10) days prior to the date of the hearing. 
3) The hearing must be held within ninety (90) days of the request for refund, unless 

otherwise agreed. 
4) A decision must be given within ninety (90) days of the hearing. 

 
Any refund granted must include the tax paid plus interest until the date of payment. 1  
 
COUNTY MANAGER RECOMMENDATION/BOARD ACTION REQUESTED: 
 
County staff will be present and prepared if requested to give further information on this matter.  
The County manager supports this proposal.   
 
 

                                                           
1 As a condition of refund, the taxpayer must record a correcting instrument in the Henderson County 
Register of Deeds Office, pursuant to N.C. Gen. Stat. §105.228-37(e). 
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