REQUEST FOR BOARD ACTION

HENDERSON COUNTY
BOARD OF COMMISSIONERS

PUBLIC HEARING

Draft Henderson County Flood Damage Prevention Ordinance

Meeting Date:  Monday, May 2, 2005

Attachments: 1. Environmental Advisory Committee Comments
2. March 16, 2005 Memo to Board of Commissioners Summarizing Flood
Ordinance
3. March 28, 2005 Memo to the Agricultural Advisory Board
4. March 28, 2005 Memo to the Environmental Advisory Committee
5. March 28, 2005 Memo to the Planning Board
6. April 13, 2005 Memo to the Planning Board
7. April 25, 2005 Memo to the Environmental Advisory Committee
8. Flood Damage Prevention Ordinance Comparison Table
9. Zoning Classifications Within Floodplains Table
10. Draft Flood Damage Prevention Ordinance with Highlighted Revisions
11. Public Hearing Notice
SUMMARY OF REQUEST:

The Henderson County Flood Damage Prevention Ordinance (or “Flood Ordinance”) was drafted to
further the goals stated in the Henderson County 2020 Comprehensive Plan and the Henderson County
Multi-Jurisdictional Hazard Mitigation Plan. These plans state the following:

CcCpP

Recommendation N-01: Minimize the potential for damage to personal property,
infrastructure, and life due to flooding.

Action Strategy A: Adopt a Flood Hazard Prevention Ordinance.

Multi-Jurisdictional Hazard Mitigation Plan

Mitigation Goal 3: Minimize the potential for damage to personal property, infrastructure, and
life due to flooding.

Implementation measures stated for achieving this goal are:

1. Encourage County participation in the National Flood Insurance Program and
subsequent participation in the Community Rating System Program.
2. Develop a County Flood Damage Prevention Ordinance.

According to the Board of Commissioners’ 2005 Strategic Plan, the Board intends to adopt a Flood
Ordinance during Fiscal Year 2004-2005 and to begin enforcing it in Fiscal Year 2005-2006. In
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addition, the Board also indicated in the 2005 Strategic Plan that it planned to consider participation in
the National Flood Insurance Program (NFIP) in Fiscal Year 2005-2006.

Staff presented a draft of the Flood Ordinance to the Board of Commissioners during its March 23,
2005 meeting. The Board of Commissioners voted to refer the draft Flood Ordinance to the Henderson
County Planning Board, Agriculture Advisory Board and the Environmental Advisory Committee for
review and comment and set a public hearing on the Flood Ordinance for May 2, 2005.

The draft Flood Ordinance was presented to the Environmental Advisory Committee at its April 5,
2005 meeting. At the end of the meeting, committee members requested additional information. A
summary of this additional information is attached as a separate memo to the Environmental Advisory
Committee (Attachment 7). The committee’s recommendations and comments are also attached to this
Board Action Request Form (Attachment 1).

The draft Flood Ordinance was reviewed with the Planning Board at its April 19, 2005 meeting. The
Planning Board voted 4-2 to recommend that the Board of Commissioners adopt the draft Flood
Ordinance as submitted. It was noted that the two Planning Board members voting against this
recommendation were supportive of adopting a Flood Ordinance but felt the draft submitted was too
restrictive.

The draft Flood Ordinance was presented to the Agriculture Advisory Board on April 27, 2005. After
a brief presentation by Henderson County staff and a discussion of the Flood Ordinance, the
Agriculture Advisory Board stated in the form of a motion that the Flood Ordinance was too restrictive
to suit the agricultural community.

During the course of the presentations mentioned above and continued review of the draft Flood
Ordinance, there have been minor administrative revisions to the ordinance. In addition, the (Acting)
County Attorney has reviewed the draft ordinance and his proposed revisions, including a draft
resolution, as well as proposed revisions based on preliminary review by State of North Carolina staff,
are highlighted in the attached draft ordinance (see Attachment 10). These revisions do not affect the

intent or permitted activities of the ordinance; they are simply clarifications and required legal
language.

In accordance with State Law, notices of the May 2, 2005, public hearing regarding the draft

Henderson County Flood Damage Prevention Ordinance were published in the Hendersonville Times-
News on April 13, 2005 and April 20, 2005.

COUNTY MANAGER’S RECOMMENDATION / BOARD ACTION REQUESTED:

Following the public hearing and Board discussion, the Board may be prepared to approve the draft
Flood Ordinance, or approve it with modifications. Irecommend the ordinance have an effective date
of July 1, 2005, and that staff provide the Board with a proposed fee schedule for the ordinance prior to
the July 1, 2005 effective date. In addition, I recommend the Board direct staff to initiate the process
of joining the NFIP and provide the Board with a summary of that process and a projected schedule for
joining at the next Board meeting.
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Attachment 1
EAC Comments April 28, 2005

As requested by the Board of Commissioners at their March 23, 2005, meeting, the Henderson County Environmental
Advisory Committee has reviewed the Flood Damage Prevention Ordinance. The EAC staff presented the ordinance to the
committee prior to their April 5 meeting. Lori Sand, Henderson County Planning Department Project Manager, presented
detailed information to the EAC at the April 5 meeting about the draft flood ordinance, 100 year and 500 year maps and
related information. The EAC followed this with detailed presentation with a general discussion about various aspects of the
draft ordinance.

In the absence of another meeting opportunity prior to the requested response date, the EAC decided fo collect and compile
individual comments from all members, circulate these comments, develop a consensus if possible. The EAC decided to
submit the consensus and all individual comments to the Board in written form prior to the May 2, 2005 date.

The EAC wants to recognize the assistance of the staff and the Planning Department for their assistance in this effort.

The primary objectives of the ordinance are to maintaining flood water fransport capacity and transient flood water storage
capacity. These measures protect upstream and downstream property from flooding and erosion. At the same time, the
limitations on development within the floodplain provide additional environmental protection by reducing the potential for
spills and releases during flood events. The EAC supports the environmental aspects of the draft ordinance but also
recognizes that there will be significant restrictions on property owners in these areas.

The comments below represent a consensus of the committee.

* From pages 13-14 (4.3Y) Add duties: Provide supervision, education and training o others within the county
government and related industries.

*  From pages 13-14 (4.Z) Add to duties: Other duties as assigned by supervisor.

»  From pages 14-15 (4.5D and 4.6A) Why change the name of the zoning board of adjustment to cover only flood
plain issues. Suggest Zoning Appeal Board.

e From page 16 (5.1F, H, I) Delete "unless no viable alternative exists"

e From page 17 (5.1M) There should be a compaction standard for the fill written by a qualified civil engineer. There
should a requirement for vegetation to prevent erosion

*  From page 18 (5.2.D.1) Words in ( ) seem to imply the only situation or solution

I think that it is very important to balance the greater good of the community with individual property rights.

*  There should be target dates, or a time table, for when CRS adjusted flood insurance premiums are determined
and when NFIP insurance becomes available, as well a date for the adoption of the Ordinance.

* Page 2, Article 2 Definitions, Chemical Storage Facility: "storage of any chemical or chemically reactive products"
needs fo be changed. A chemical is defined as an "identifiable substance”. Thus, legally as well as naturally; paper,
nails, glass and bricks are chemicals. And all chemicals are chemically reactive, albeit some more than others.
Proper language should include information about types, identification, containers, quantity and MSDS (Material
Safety Data Sheet). Good references are found in the EPAs "EPCRA" (Emergency Planning and Community Right to
Know Act) regulations as well as EPA "Chemical Storage" documentation.

» Page 10, Article 4 Designation of Floodplain Administrator: Necessary professional qualifications and requirements
for this position should be spelled out. Right now this can read "political appointment". The Zoning Administrator
should not own property that she/he might have to rule on.

* Page 20, Article 5, (H) (5) Accessory Structures....: Liquid storage tanks of all types should be specifically listed,
regulated and have their own designation either as (H) (9) or (J) under article 5. Hundreds of tanks broke loose or
simply floated away in the recent flood.

*  The supporting reasons for having a strong ordinance are many, and the draft presented is a good start:

o Minimize flooding potential - The more we build, pave, and fill in the floodway the more that displaced
water has to go somewhere. Because of the development we have done in the floodplain already, there is
more and more floodwater at higher elevations (rising into the 500 year floodplain).

Allow floodplains to do their job - floodplains absorb and filter excess water.
Protect valuable agricultural land

Much needed eligibility for flood insurance

Minimize things that can break free and cause harm during flood force

O 0 0O ©o

The comments below are from a minority of the committee.
I feel the Flood Damage Prevention Ordinance is far too restrictive on the land owners. T am against the ordinance.
e If the commissioners want o enact a Flood Hazard Ordinance in order to qualify for FEMA Insurance, then the
ordinance should be the least restrictive, as possible, on the individual property owners that it will affect.



Attachment 2

Henderson County
Planning Department

101 EAST ALLEN STREET « HENDERSONVILLE, NC 28792
PHONE: (828)-697-4819+ FAX: (828)-697-4533

MEMORANDUM

Date: March 16, 2005
To:  Henderson County Board of Commissioners
From: Lori Sand, Planning Project Manager

Re:  Summary of the Draft Flood Damage Prevention Ordinance

The purpose of the Henderson County Flood Damage Prevention Ordinance is to promote
health, safety, and general welfare, permit only that development within the floodplain
which is appropriate in light of the probability of flood damage and which represents a
reasonable social and economic use of land in relation to the hazards involved, and to
minimize public and private losses due to flood conditions within flood prone areas.

* Article 1 outlines statutory authorization, findings of fact, purpose and objectives.
= Article 2 gives relevant definitions.

* Article 3 explains how special flood hazard areas are determined and establishes a
process requiring a floodplain development permit.

* Article 4 designates a floodplain administrator, outlines floodplain development
permit application requirements, lists the duties of the floodplain administrator,
and outlines violation citation, appeal and correction, and variance procedures.

* Article 5 lays out development provisions such as:

o no development, except water dependent structures, in the floodway,

o only construction related to agriculture, recreation activities, infrastructure
(roads, utilities, etc.) permitted in the 100~ and 500- year floodplains

© new construction in floodplains and/or floodways will require no-rise
certificates and structural elevation and/or floodproofing

o manufactured homes allowed only as replacement homes in floodplains

© no new residential construction in floodplains

o additions and substantial improvements must meet elevation and/or
floodproofing requirements

o establishment of time limits and mitigation procedures for recreational
vehicles, temporary non-residential structures

o accessory buildings and fencing construction standards

» Article 6 covers legal status and adoption provisions.



Attachment 3

Henderson County
Planning Department

101 EAST ALLEN STREET » HENDERSONVILLE, NC 28792
PHONE: (828)-697-4819+ FAX: (828)-697-4533

MEMORANDUM

Date: March 28, 2005
To:  Agricultural Advisory Board
From: Lori Sand, Planning Project Manager

Re:  Referral of the Draft Flood Damage Prevention Ordinance for Review

Staff presented a draft of the Henderson County Flood Damage Prevention Ordinance (or
“Flood Ordinance”) to the Board of Commissioners during its March 23, 2005 meeting,
The Board of Commissioners voted to refer the draft Flood Ordinance to the Planning
Board, Agricultural Advisory Board and the Environmental Advisory Committee for
review and comment. The Board of Commissioners set a public hearing date for the draft
Flood Ordinance on May 2, 2005 at 7:00 P.M.

A copy of the entire Flood Ordinance Board of Commissioner’s Agenda Item, including a
copy of the draft Flood Ordinance, is attached for your review.



Attachment 4

Henderson County
Planning Department

101 EAST ALLEN STREET » HENDERSONVILLE, NC 28792
PHONE: (828)-697-4819+ FAX: (828)-697-4533

MEMORANDUM

Date: March 28, 2005
To:  Environmental Advisory Committee
From: Lori Sand, Planning Project Manager

Re:  Referral of the Draft Flood Damage Prevention Ordinance for Review

Staff presented a draft of the Henderson County Flood Damage Prevention Ordinance (or
“Flood Ordinance”) to the Board of Commissioners during its March 23, 2005 meeting.
The Board of Commissioners voted to refer the draft Flood Ordinance to the Planning
Board, Agricultural Advisory Board and the Environmental Advisory Committee for
review and comment. The Board of Commissioners set a public hearing date for the draft
Flood Ordinance on May 2, 2005 at 7:00 P.M.

A copy of the entire Flood Ordinance Board of Commissioner’s Agenda Item, including a
copy of the draft Flood Ordinance, is attached for your review.



Attachment §

Henderson County
Planning Department

101 EAST ALLEN STREET « HENDERSONVILLE, NC 28792
PHONE: (828)-697-4819+ FAX: (828)-697-4533

MEMORANDUM

Date: March 28, 2005
To: Henderson County Planning Board
From: Lori Sand, Planning Project Manager

Re:  Referral of the Draft Flood Damage Prevention Ordinance for Review

Staff presented a draft of the Henderson County Flood Damage Prevention Ordinance (or
“Flood Ordinance”) to the Board of Commissioners during its March 23, 2005 meeting.
The Board of Commissioners voted to refer the draft Flood Ordinance to the Planning
Board. The Board of Commissioners also set a public hearing date for the draft Flood
Ordinance on May 2, 2005 at 7:00 P.M. This item will be placed on the agenda for the
April 19, 2005 Planning Board meeting, however, we wanted to give Planning Board
members as much time as possible to review the ordinance.

A copy of the entire Flood Ordinance Board of Commissioner’s Agenda Item, including a
copy of the draft Flood Ordinance, is attached for your review.



Attachment 6

Henderson County
Planning Department

101 EAST ALLEN STREET « HENDERSONVILLE, NC 28792
PHONE: (828)-697-4819« FAX: (828)-697-4533

MEMORANDUM

Date: April 13, 2005
To: Henderson County Planning Board
From: Lori Sand, Planning Project Manager

Re:  Draft Flood Damage Prevention Ordinance

Prior to the March 29, 2005 Planning Board meeting you were given a copy of materials
on the proposed Flood Damage Prevention Ordinance for Henderson County (including a
draft of the Ordinance) that were presented to the Board of Commissioners on March 23,
2005. The Board of Commissioners set a public hearing on the draft Ordinance for May
2, 2005, and referred the Ordinance to the Planning Board and others for review and
recommendations. The proposed Flood Damage Prevention Ordinance will be an agenda
item at the April 19, 2005 Planning Board meeting. Additional information on the draft
Ordinance can be found by clicking the Flood Damage Prevention Ordinance link on the
Henderson County website homepage.



Attachment 7

Henderson County
Planning Department

101 EAST ALLEN STREET » HENDERSONVILLE, NC 28792
PHONE: (828)-697-4819+ FAX: (828)-697-4533

MEMORANDUM

Date: April 25, 2005
To:  Environmental Advisory Committee
From: Lori Sand, Planning Project Manager

Re:  Additional Information on Draft Henderson County Flood Damage Prevention
Ordinance

Attached, please find a summary table outlining the differences between the Draft
Henderson County Flood Damage Prevention Ordinance, the City of Hendersonville
Flood Damage Prevention Ordinance and the Town of Fletcher Flood Damage
Prevention Ordinance.

After surveying several western North Carolina counties, the following has been
determined:

* None of those counties regulate the 500-year floodplain

* Regulatory Flood Protection Elevation varies from base flood elevation to four 4)
feet above base flood elevation (this is the height to which you must elevate when
an elevation certification is required)

» None of those counties permit fill in the floodway without no-rise certification.

* Most counties permit development in the' 100-year floodplain with
elevation/floodproofing certifications

The primary reason for the differences in the proposed Henderson County Flood Damage
Prevention Ordinance and the general trend in western North Carolina is the historical
position that the Henderson County Board of Commissioners (BOC) has held on
participation in the NFIP. The BOC has discussed adopting a flood ordinance and
participating in the NFIP on several occasions in the past and determined that property
owners’ inability to acquire flood insurance was adequate in limiting floodplain
development. This policy has been effective in keeping development out of the
floodplain areas in Henderson County. Based on the 2002 tax records and 2000 Census,
there are 626 residential, 76 commercial, 121 critical facility and no industrial structures
located in the 100-year floodplain. There are 114 residential, 12 commercial, 4 industrial
and 6 critical facility structures located in the 500-year floodplain. It should be noted that
these numbers do include structures located in the Town of Mills River; therefore, the
actual number of structures located in Henderson County’s jurisdiction is lower. Because
this policy has been reasonably successful, implementing a more restrictive ordinance as
compared to other jurisdictions that have been regulating floodplain development through



their flood ordinance is necessary to maintain the same level of protection of floodplains
in Henderson County’s jurisdiction.

Henderson County can no longer rely on the inability to secure flood insurance as a
means of limiting floodplain development. State regulations have changed and local
governments that do not participate in the NFIP will not be eligible for disaster relief
funds when future disasters, such as the floods last fall (both of which were 100-year
floods), occur. Secondly, this policy has not prohibited filling in the floodplain; as filling
has occurred the floodplain has widened. Increased restrictions prohibiting fill and most
development in the 100-year and 500-year floodplain are necessary to maintain the
current level of protection in the floodplains and to ensure the entire 100-year floodplain
is protected.
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Attachment 9

Zoning Classifications within Floodplains April 27, 2005

Zoning District 100-Year Floodplain | 500-Year Floodplain

Acreage Acreage

C-2 Neighborhood Commercial 15.13 N/A
C-4 Highway Commercial 84.34 N/A
I-1 Light Industrial 217 N/A
I-2 Heavy Industrial 324.23 24.18
O & | Office and Institutional 13.28 N/A
QU Open Use 6819.58 450.39
Pisgah National Forest - Not Zoned 40.36 N/A
R-10 High Density Residential 28.89 8.54
R-15 Medium Density Residential 57.18 N/A
R-20 Low Density Residential 147.68 1.80
R-30 Low Density Residential 834.31 59.81
R-40 Estate Residential 566.27 82.18
R-T Transient Residential 2.44 N/A
RC Rural Conservation 218.85 55.27
RM-2 Rural Mixed Use 71.59 0.15
SW Surface Water 226.55 N/A
T-15 Medium Density Residential with Manufactured Homes 6.28 N/A
T-20 Low Density Residential with Manufactured Homes 3.33 1.42
WR Waterfront Residential 172.50 N/A
Total 9634.98 683.74
Total Floodplain Acreage 10318.72




| Henderson County Flood Damage Prevention Ordinance, . Bl0272008,

ARTICLE I STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES

1.1 Statutory authorization.

The legislature of the State of North Carolina has in Part 6. of Article 21 of Chapter 143; Parts 3, and 4 of Article 18
of Chapter 153A; and Article 6 of Chapter 153A of the North Carolina General Statutes, delegated the responsibility
to local governmental units to adopt regulations designed to promote the public health, safety, and general welfare of
its citizenry. Therefore, the Board of Commissioners of Henderson County, North Carolina does ordain as follows:

| 1.2 Findings

(A) The flood hazard areas of Henderson County are subject to periodic inquﬁlﬁon which may result in loss of
life, property, health and safety hazards, disruption of commerce and governmental services, extraordinary
public expenditures of flood protection and relief, and impairment of the tax base, all of which adversely
affect the public health, safety, and general welfare. 4 y

(B) These flood losses are caused by the cumulative effect of:obstructions in ﬂoodpia‘insAcausing increases in
flood heights and velocities and by the occupancy in flgod prone areas of uses vulnerable to floods or other
hazards. )

The objectives of this ordinance are:

(A) Protect human life and health; : _ iR

(B) Minimize expenditure of public money for costly flood control projects:

(C) Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the
expense of the general public; i :

(D) Minimize prolonged business interruptions and disruptions of family life caused by flooding;

(E) Minimize damage to'public facilities and utilities such as water and gas mains, electric, telephone and
sewer lines, streets, and bridges located in floodplains;

(F) Help maintain a stable tax base by providing for the sound use and development of flood prone areas in
such a manner as to minimize flood blight areas;

(G) Permit and encourage the retention 0flopen land uses which will be so located and designed as to constitute
a harmonious-and appropriate part of the physical development of the community and which will not
impede the flow of flood waters; "

(H) Prevent victimization by ensuring that potential land, home and business buyers are notified that property is
located in an identified fiood hazatd area; and

(I) "Prevent increased flood Jevels caused'by unwise floodplain development,

ARTICLE 2 DEFINITIONS

Unless specifically defiied below, words or phrases used in this ordinance shall be interpreted so as to give them the
meaning they have in commonusage and to give this ordinance its most reasonable application,

Accessory Structure (Appurtenant Structure) means a structure which is located on the same parcel of property as

the principal structure and the use of which is incidental to the use of the principal structure. Garages, carports and
storage sheds are common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory
structures on farms, and may or may not be located on the same parcel as the farm dwelling or shop building.

Addition (1o an existing building) means an extension or increase in the floor area or height of a building or
structure.

Agriculture means the use of land for the tilling of soil; the growing of crops or plants, including truck farming, field
crops, vegetables, fruit, nut, sod, seed or tree production; pasturage, including pasture for cattle, horse, sheep or
goats and other farm animals; forestry consumption; greenhouses, nurseries and ornamental horticulture; the raising,
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Henderson County Flood Damage Prevention Ordinance,

breeding, working and use of farm animals; aquaculture; beekeeping; associated processing and packing of
agricultural commodities produced exclusively on one’s own property; and the use of waters for stock watering,
irrigation and other farm purposes.

Appeal means a request for a review of the Floodplain Administrator’s interpretation of any provision of this
ordinance.

Area of Shallow Flooding means a designated AO Zone on a community’s Flood Insurance Rate Map (FIRM) with
base flood depths determined to be from one (1) to three (3) fect. These areas are located where a clearly defined
channel does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow may
be evident.

Area of Special Flood Hazard see Special Flood Hazard Area (SFHA) 4
Basement means any area of the building having its floor subgrade (bclow:-'ground level) on all sides.

Base Flood means the flood having a one (1) percent change of being equaled or exceeded_.'ih_a_,ny given year.

Base Flood Elevation (BFE) means a determination as published in the Flood Insurance Sludy of the water surface
clevations of the base flood. y !

as Structure

Chemical Storage Facility means a building, pér_tigm of a building, or exterior.area adjacent to a building used for
the storage of any chemical or chemically reactive products.

Development means any man-made change to improved or unimproved real estate; including but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage
of equipment or materials. } :

Disposal mezns (he same 28" disposal“adidefined as in N_E. Gen, Stat. §130A-290(a)(6).
Elevated Building means a non-b\asemen:t\t_').y_ilding which has its reference level raised above ground level by
foundation walls, shear walls, posts; piefé.-piling_,s,,or columas,

Encroachment means the advance or infringement of uses, fill, excavation, buildings, permanent structures or
development into a floodplain, which may:impede or alter the flow capacity of a floodplain.

Existing Manufactured Home Parkor Man@ured Home Subdivision means a manufactured home park or
subdivision‘for'which the ccnslrﬁ’_"_'_'gn of failities for servicing the lots on which the manufactured homes are to be
affixed (including;:at a minimum, the installation of utilities, the construction of streets, and cither final site grading
or the pouring of conerete pads) is pre-FIRM.

Flood or Flooding means 4 general and temporary condition of partial or complete inundation of normally dry land
areas from:

(A) the overflow of inland or tidal waters; and
(B) the unusual and rapid accumulation of runoff of surface waters from any source.

Flood Boundary and Floodway Map (FBFM) means an official map of a community, issued by the Federal
Insurance and Mitipation Administration of FEMA, on which the Special Flood Hazard Areas and the floodways are

(FIRM).
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Henderson County Flood Damage Prevention Ordinance, !

Zone

Flood Insurance means the insurance coverage provided under the National Flood Insurance Program mznaged by
the Mitigation Division of FEMA,

community issued by FEMA. The Flood Insurance Study report includes Flood Ihsurance Rate Maps (FIRMs) and
Flood Boundary and Floodway Maps (FBFMs), if published. 4

Floodplain Management means the operation of an overall progrmn of corrective and preventive measures for
reducing flood damage and preserving and enhancing, where possible, natural resources in the floodplain, including
but not limited to emergency preparedness plans, flood control works, ﬂoodp!am management regulations, and open
space plans.

Floodplain Administrator jncans
regulations.

Floodplain Regulations means this ordinance and ofthier :wnlng ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances, and other appli¢ations of police power which control development in
flood-prone areas. This term describes federal, state or local regulation m any combination thereof, which provide
standards for preventing and reducing flood loss and damage

Floodproofing means aly combination of slrucmral and ncnstrucmral additions, changes or adjustments to
structures, which reduce or eliminate risk of flood damage lo real estate or improved real property, water and
sanitation facilities, or structures with their contents,

Flood Pronedrea means e same asffloodplain

Floodiway means the channel of ariver or otherwatercourse and the adjacent land areas that must be reserved in

order to dischargc the base flood without cumulatively increasing the water surface elevation more than one (1) foot.

Flood Zone means:a geographic area shown on a Flood Hazard Boundary Map or Flood Insurance Rate Map that
reflects the severity or typc of flooding in the area.

Floor yneans the sae a5 Lowest Floor

Freeboard means the height added to the Base Flood Elevation (BFE) to account for watershed development as well
as limitations of the engineering methodologies for the determination of flood elevations. The frecboard plus the
Base Flood Elevation establishes the Regulatory Flood Protection Elevation.

Functtonally Dependent Facility means a facility which cannot be used for its intended purpose unless it is located
in close proximity to water, such as a docking or port facility necessary for the loading and unloading of cargo or

passengers, shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service
facilities.

Hazardous Waste Management Facility means a facility for the collection, storage, processing, treatment, recycling,
recovery, or disposal of hazardous waste as defined in NCGS Article 9 of Chapter 130A.
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Highest Adjacent Grade (HAG) means the highest natural elevation of the ground surface prior to construction, next
to the proposed walls of the structure.

Historic Structure means any structure that is:

(A) Listed individually in the National Register of Historic Places (a listing maintained by the US Department
of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for
individual listing on the National Register;

(B) Certified or preliminarily determined by the Secretary of Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determlned by the Secretary to qualify
as a registered historic district;

(C) Individually listed on a State inventory of historic places;

(D) Individually listed on a local inventory of historic places in commumtles Wlth historic preservation
programs that have been certified:
(1) By an approved state program as determined by the Secretary of Inter10r or.

125 Directly by the Secretary of Interior in states without.approved programs; (it 2
\3 ty Henders

Westeng _For;atted:m;nbered + LevéTB +
i Numbering Style: 1, 2, 3, ... + Start
N ; p " i at: 1 + Alignment: Left + Aligned at:
Lowest Adjacent Grade (LAG) means the elevation of the ground, sidewalk, patio slab, or deck support immediately 0.5 + Tab after: 0.75" + Indent at:
next to the building after completion of the building. For Zone A and AO use the natural grade elevation prior to
construction. .

Lowest Floor means the subfloor, top of slab, oF grade of the lowest cnclased area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking of vehicles, ‘building access, or limited storage in an
area other than a basement area is not considered a building’s lowest floor provided that such an enclosure is not
built so as to render the structure in violation of the applicable non-elevation design requirements of this ordinance,

Manufactured Home means a single-family residential d\w.lhng built i ‘accordance with the Federal Manufactured
Housing Construction and Safety Sland:trds Act 1974 (which became effective June 15, 1976). For purposes of this
chapter, however, the termyincludes mnbxle homes. The term “manufactured home™ does not include a “recreational
vehicle”.

Market Value means the bulldmgvalue, exciudmg the land (as agreed to between a willing buyer and seller), as
established by what the local real estate market will bear. Market value can be established by independent certified
appraisal, replacement cost depreciated by age of building (Actual Cash Value) or adjusted assessed values.

Mean Sea Level means,the Nallonal Geodetic Vertical Datum (NCVD) as correcled in 1929, the North American
Vertical Datom (NAVD) as corrected in 1988 or other vertical control datum used as a ‘reference for establishing
varying elevations within the floodplain, to Which Base Flood Elevations (BFEs) shown on a FIRM are referenced,
Refer to each FIRM panel to determine datum used.

' Deleted: .- for purposes of the NFIP,

New Construction means structures for which the “start of construction” commenced on or after the effective date of
the original version of this ordinance and includes any subsequent improvements to such structures,

Nonconforming Building or Developmem means any legally existing building or development which fails to comply
with the current provisions of this ordinance.

Non-Encroachment Area means the channel of a river or other watercourse and the adjacent land arcas that must be
reserved in order to discharge the basc flood without cumulatively increasing the water sutface clevation more than
one (1) foot as designated in the Flood Insurance Study report.

Obstruction includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile, abutment,
protection, excavation, channelization, bridge, conduit, culvert, building, wire, fence, rock, gravel, refuse, fill,
structure, vegetation, or other material in, along, across or projecting into any watercourse which may alter, impede,
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retard or change the direction and/or velocity of the flow of water, or due to its location, increase its propensity to
snare or collect debris carried by the flow of water, or its likelihood of being carried downstream.

Post-FIRM means construction or other development which started on or after January 1, 1975 or on or after the
effective date of the initial Flood Insurance Rate Map for the area, whichever is later.

Pre-FIRM means construction or other development which started before January 1, 1975 or before the effective
date of the initial Flood Insurance Rate Map for the area, whichever is later.

Public Safety and/or Public Nuisance means anything which is injurious to the safety or health of an entire
community or neighborhood, or any considerable number of persons, or unlawfully obstructs the free passage or use,
in the customary manner, or any navigable lake, river, bay, stream, canal, or basin; )

Recreational Vehicle (RV) means a vehicular-type unit primarily designed as fén"l"pi}'rary and mobile living quarters
for recreational, camping or travel use, which cither has its own motive power or ismounted on and drawn by
another vehicle. Such units do not satisfy the dimensional rcqmremenls ofa manufactured home.

A .-~ Deleted: is |
protection clcvatmn to determine rcgulatory comp]lanee of sucli bulldlng Wlthm Specnal Flood Haza.rd Areasfhe Deleted: dosignated as zomes A L-A30,
reference level is the top of the lowest floor. v } AE, A, A99, AO, or AH,

Regulatory Flood Protection Elevation means the elevation to whlch all stfuclurcs and other development located
within the Special Flood Hazard Areas must be elevated or floodproofed, if non-residential. Within areas where
Base Flood Elevations (BFEs) have been determined, this elevation shall be'the BFE plus four (4) feet, not to exceed
a total elevated height of six (6) feet, of frechoard, In‘areas where no BFE has been established, all structures and
other development must be elevated or ﬂnodproufed, if non-residential, to five (5) feel, not to exceed six (6) feet
total elevated height, above the highest adjacent grade. 3

Remedy a Violation means to bringthe structure or other development into compliance with State or Henderson
County floodplain managemernt regulations, or, if this is not possible, toreduce the impacts of its noncompliance.

" Ways that impacts may be feduced mcfude protecting the struu!ure or other affected development from flood
damages, lmplemenlmgthe enforcement provisions of the ordinance or otherwise deterring future similar violations,
or reducing Federal financial' exposure with regard to the slructure or other development.

Repetitive Loss means flood-related. da.mages susmmcd bya slruclure on two (2) separate occasions during any 10-
year period for which' the cost of repairs at the time of each such flood event, on the average, equals or exceeds
twenty-five percent (25%) of the market value 01' the structure before the damage occurred.

Retrofitiing means measures, such._as ﬂnodprooﬁng. elevation, construction of small levees, and other modifications,
taken on an existing building or its yard to protect it from flood damage.

Riverine means ral:s_ilhin_g to, formed by, or resembling a river (including tributaries) stream, brook, etc.

Road means a dcdicatéﬁipi_lblic-or’ private right-of-way for vehicular traffic.

Salvage Yard means any non-residential property used for the storage, collection, and/or recycling of any type of
equipment and including but not limited to vehicles, appliances and related machinery.
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1. Land, personnel and equipment used in the management of solid waste. Incinerators and drop-off recycling I '

centers are specifically excluded from this definition. Solid waste management facilities include the
following:
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a. Transfer station;
b. Landfill, or
c. Materials recovery facility.

2. Specifically excluded from this definition and any regulation under this chapter are those solid waste
management facilities that are constructed and/or operated by or on behalf of any federal, state, or local
governmental entity; provided, however, that this exclusion from regulation only applies to those solid
waste management facilities not operating as a hazardous waste disposal facility or radioactive waste
disposal facility (which are prohibited in all zones).

in NCGS 130A-290(a)(36)

o wasts disp

Start of Construction includes substantial improvement, and means the date mldmg permit was issued, provided
the actual start of construction, repair, reconstruction, rehabilitation, addition placemetit, or other improvement was
within 180 days of the permit date. The actual start means cither the first placement of permanent construction of a
structure (including a manufactured home) on a site, such as the potiring:of slabs or footings, installation of piles,
construction of columns, or any work beyond the state of excavation; or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation, such as clearing, gradmg, and filling; nor
does it include the installation of streets and/or walkwaysznor.does it include excavation for a basement, footings,
piers, or foundations or the erection of temporary forms; nor does itinclude the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwcllmg ufits or not part of the main structure. For
substantial improvement, the actual start of construction means the first; _aLteratlon of any wall, ceiling, floor, or other
structural part of the building, whether or not that-alteration affects the eiclernal dimensions of the building.

this chapter

Substantial Damage means d

damapc occurred. [mprovemen modlf'canon..and additions to existi ng b ulldmgs arc cmmlcd cymulauvd ‘ fora

(A) any correction-of existing violations of State or Henderson County health, sanitary, or safety code
speciﬁcations which have been identified by the community code enforcement official and which are the
minimum necessary to assure safe living conditions; or

(B) any alteration of a historic structure, provided that the alteration will not preclude the structure’s continued
designation as a historic structure.

| Varianceyy

Violation means the failure of a structure or other development to be fully compliant with the community’s
floodplain management regulations. A structure or other development without an elevation certificate, other
certifications, or other evidence of compliance required in Articles 4 and 5 is presumed to be in violation until such
time as that documentation is provided.
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Watercourse means a lake, river, creek, stream, wash, channel or other topographic feature on or over which waters
flow at least periodically. Watercourse includes specifically designated areas in which substantial flood damage
may occur.

Water Dependent Structure means any structure for which the use requires access to or proximity to or siting within
surface waters to fulfill its basic purpose such as boat ramps, boathouses, docks, and bulkheads. Ancillary facilities,
such as restaurants, outlets for boat supplies, parking lots and commercial boat storage areas, are not water
dependent structures.

Water Surface Elevation (WSE) means the height, in relation to mean sea level, of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

ARTICLE3  GENERAL PROVISIONS " i I

3.1 Lands to Which this Ordinance Applies.

The provisions of this ordinance shall apply to all Special Flood/Hazard Areas within (1) the unincorporated areas of
Henderson County lying outside the extraterritorial jurisdiction'of any city.or town, and (2) the| mmrporatcd areas
and extraterritorial jurisdiction of any city or town specifically requesting itSienforcement by Henderson County
upon the agreement of the Henderson County Board of Commissioniers, both in accordance with the Flood Hazard
Boundary Map (FHBM) or Flood Insurance Study (FIS) and its accdmpanymg flood maps such as the Flood
Insurance Rate Map(s) (FIRM) and/or the Flood Boundary F loodway'Map[s) (FBFM), for Henderson County dated
March 1, 1982, and subsequent amendments thereto. (In making such a request, the city or town must comply with
the requirements of N.C.G.S. 160A-360). In no instance shall this ordinance apply to.any area which is not duly
established and identified as a Special Flood Hazard Area a§'shown on with the Flood Hazard Boundary Map
(FHBM) or Flood Insurance Study (FIS) and its accompanying flood maps such as the Flood Insurance Rate Map(s)
(FIRM) and/or the Flood Boundary Floodway Map(s) (FBFM), for Henderson County dated March |, 1982. Said
map and all explanatory matter thereon accompanies and is héreby made: apart of this chapter. The chapter and map
shall be on file in the office of the Couuty Commissioners,

3.2 Basis for Fslabhshmg-ﬂie-slgccial Flag‘d Hazard Areas.

(A) The Special Flood Hazm'd Areas aréthose identificd by the Federal Emergency Management Agency
(FEMA) inits Flood Hazard, Boundary Map (FHBM) or Flood Insurance Study (FIS) and its accompanying
flood maps such asithe Flood Insurance Rate Map(s) (FIRM) and/or the Flood Boundary Floodway Map(s)
{FBFM) for Henderson County dated March 1, 1982, which with accompanying supporting data, and any
revision thereto, mc!udmg Letters of Map Amendment or Revision, are adopted by reference and declared
to be a part of this ordinance. The current FIRMs for Henderson County as published by FEMA in March
1,1982 are: Community Panels 370125 0001-0015, 0020, 0050, 0075, 0080, 0085, 0090, 0095, 0105,
0125, 0135 and 0150. The Special Flood Hazard Areas also include those defined through standard
engineering analysis for private developments or by governmental agencies, but which have not yet been
incorporated inthe FIRM. This includes, but is not limited to:

()] Detailed flood data generated as a requirement of Article 4, Section 3(K & L) of this Ordinance;

>
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(3)  Bostdisaster Flood Recovery Maps e R
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NOTE: If detailed topographic mapping or surveying shows that a building site in close proximity to a
Special Flood Hazard Area is below the Base Flood Elevation, it must be regulated as being flood prone,
even if not shown within the boundaries of the Special Flood Hazard Area shown in the FIRM or any
accompanying maps. For regulatory purposes, flood elevations are the ruling guideline.

(B) Delineation of floodway: For the purposes of delineating the floodway and evaluating the possibility of
flood damages, the Floodplain Administrator may:
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(¢)) Request technical assistance from the competent federal agencies, including the US Army Corps
of Engineers, the Soil Conservation Service, and the US Geological Survey, or successor agencies,
and

2) Utilize reports and data supplied by federal and State agencies in delineating floodways and
evaluating the possibilities of flood damages.

3.3 Establishment of Floodplain Development Permit.

A Floodplain Development Permit shall be required in conformance with the provisions of this ordinance prior to
the commencement of any development activities within Special Flood Hazard Areas as determined in Article 3,
Section 2.

3.4 Compliance.

No structure or land shall hereafter be located, extended, converted, altcred or dc\r'eloped in any way without full
compliance with the terms of this ordinance and other applicable regulations.

3.5 Abrogation and Greater Restrictions.

(A) This ordinance is not intended to repeal, abrogate, orimpair any existing easements, covenants, or deed
restrictions. However, where this ordinance and another. ordmsmce conflict or overlap, whichever imposes
the more stringent restrictions shall prevail.

(B) The following may impose additional regulations for land uses and structures located in any portion of a
floodplain and are hereby adopted and iricorporated into this ordinance by reference as though they were
copied herein fully. However, where this ordinance and another rcgulal:on conflict or overlap, whichever
imposes the more stringent restrictions shall prevail;

) The Jnternational Building Code, as.adopted by the Building Code Council and enforced by State .- Deleted: North Carolina State
and local code enforcement officials, and including all volumes.
2) The Southern Building Code Congress International “SBCCI Standard for Floodplain
Management” SSTD 4-89,
3) The US Army Corps of Engineers “Flood Proofing Regulations” — EPI 1651-2-314, December 15,
1995.
“) Federal Emergency Management Agency “Managmg Floodplain Development in Approximate
. Zone A Areas,” April, 1995,

3.6 Other Approval chuimj

{A) The granting of a permit. l.mder the provisions of this Ordinance shall in no way affect any other type of
approval required by any other statute or ordinance of the State or any political subdivision of the State, or
of the United States, but shall be construed as an added requirement.

(B) No permit for the constructfon of any structure to be located within a floodplain shall be granted unless the
applicant has first obtained the permit required by this ordinance.

3.7 Interpretation.

In the interpretation and application of this ordinance, all provisions shall be:
(A) considered as minimum requirements;
(B) liberally construed in favor of the goveming body; and

(C) deemed neither to limit nor repeal any other powers granted under State statutes.

3.8 Warning and Disclaimer of Liability.

The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is
based on scientific and engineering consideration. Larger floods can and will occur on rare occasions. Actual flood
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heights may be increased by man-made or natural causes. This ordinance does not imply that land outside the S
Special Flood Hazard Areas or uses permitted within such areas will be free from flooding or flood damages. This
ordinance shall not create liability on the part of Henderson County or by any officer or employee thereof for any
flood damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.

3.9 Penalties for Violation.

Any person violating any provision of this chapter shall be subject to the penalties set forth in Chapter 1, General
Provisions, Article II of the Henderson County Code.

| ARTICLE4 _ADMINISTRATION D e, ...-={ Deleted: Page Break-—— |
4.1 Designation of Floodplain Administrator. A5
The Zoning Administrator, hereinafter referred to as the “Floodplain Admiﬁistraldl‘;'f is:-hereby appointed to
administer and implement the provisions of this ordinance. g )
4.2 Application Requirements.
(A) Plans and Application Requirements. Application for a Floodplain Development Permit shall be made to
the Floodplain Administrator on forms furnished by him ot her prior to.any developmentactivities
proposed to be located within flood prone areas. The following items/information shall be presented to the
Floodplain Administrator to apply for a Floodplain Deve]opme_ifit.[’t_:rmit.
(1) A plot plan drawn to scale w]li"(:h shall include, but shall not be limited to, the following specific
details of the proposed floodplaindevelopment:
@) The nature, location, dimensions, and elc\f'a_:t_ipns__(_}_f the area of development/disturbance;
existing-and proposed structures; the location of utility systems, proposed
grading/pavement areas, fill materials, storage arcas, drainage facilities, and other
proposed development;
(ii) " The boundary of the Special Flood Hazard Area as delineated on the FIRM or other flood
map as dcteqji;'_j‘;ed in Article 3, Section 2, or a statement that the entire lot is within the
Speoial Flood Hazard Area;
(iii); Flood zone(s) designation of the proposed development area as determined on the FIRM
. or.other flood map as determined in Article 3, Section 2;
(iv)  “The boundary ofithe floodway(s) or non-encroachment area(s) as determined in Article 3,
Seation 2; '
(v) The Base Flood Elevation (BFE), where provided, as set forth in Article 3, Section 2,
Article 4, Section 3(K and L); or Article 5, Sections 4, and 5;
fxi)  Certification of the plot plan by or under the direct supervision of a professional land <. .- { Deleted: <#>The old and new location
surveyor or registered professional engineer and certified by same. of any watercourse that will be altered or
relocated as a result of proposed
(2)  Proposedielevation, and method thereof; of all development within a Special Flood Hazard Area . | developmenty
including but not limited to: | Formatted: Bullets and Numbering
(i) Elevation in relation to mean sea level of the proposed reference level (including
basement) of all structures;
(ii) Elevation in relation to mean sea level to which any non-residential structure will be
floodproofed;
(iii) Elevation in relation to mean sea level to which any proposed utility systems will be

elevated or floodproofed;

3) If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) and back-up plans from a
registered professional engineer or architect certifying that the non-residential flood-proofed
development will meet the flood-proofing criteria in Article 5, Section 2(A).
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“) A Foundation Plan drawn to scale which shall include details of the proposed foundation system to

ensure all provisions of this ordinance are met. These details include but are not limited to:

@) Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall,
solid backfilled foundation, open foundation on columns/piers);
(ii) Details of sufficient openings to facilitate the unimpeded movements of floodwaters

should solid foundation perimeter walls be used in floodplains, in accordance with
Article 5, Section 2;

5) Usage details of any enclosed space below the regulatory flood protection elevation.

©6) Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical,
and water systems to be located and constructed to minimize flood damage;

©) Copies of all other Local, State and Federal permits:required prior to Floodplain Development
Permit issuance (e.g. Wetlands, Erosion and Sedifnentation Control, Rlpa.rlan Buffers, Mining,
etc.)

8) Documentation for placement of Recreational Vehicles and/or Temporary Structure, when
applicable, to ensure Article 5, Sections 2(G and H), of this ordinance are met. ,

) Where the base flood elevation data is not provided, the:application for a development permit must
show construction of the lowcsl ﬂour at least five (5) feet above the highest adjacent grade.

(10) A Floodplain Development Permit shall be construed as permission to proceed with work and not
as authority to violate, cancel, alter; or set aside’ ‘any of the provisions of this ordinance or any
regulations included by reference. Issuance:of a permit,shall not prevent the Floodplain
Administrator or Inspection Department personnel from thercafter requiring correction of errors in
plans or construction, or violations of this ordinance. ;

(B) Permit Requirements. The Floodplain Development Permit shall include, but not be limited to:

1 A description of the development to be pcnmllcd under the Floodplain Development Permit
issuance.

2) The Spegial Flood Hazard Area detormmauon for the proposed development per available data
specified/in Article 3, Section 2.

(3) The regulatory flood protection®levation required for the reference level and all attendant utilities.
4) The regulatory flood protection elevation required for the protection of all public utilities.

(5% All certification Submittal requirements with timelines.

(6) Statement that no. fill materials shall encroach into the floodway, non-encroachment area, A, AO,

-AE‘., Al1-A30, or/B Zone of any watercourse, if applicable, except as permitted in Section 5.1.

O] Ifin a floodway, non-encroachment area, A, AO, AE, A1-A30, or B Zone, specify location of the
minimum foundation opening requirements.

®) State limitations of below BFE enclosure uses (if applicable). (1 ¢. parking, building access and
limited storage only).

(C) Certification Requirements.
(¢)) Elevation Certificates:
(i) An Elevation Certificate (FEMA Form 81-31) is required prior to the actual start of any
new construction. It shall be the duty of the permit holder to submit to the Floodplain
Administrator a certification of the elevation of the reference level, in relation to mean

sea level. Elevation certification shall be prepared by, or under the direct supervision of,
a professional land surveyor or professional engineer and certitied by same. The

10
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Floodplain Administrator shall review the certificate data submitted. Deficiencies

detected by such review shall be corrected by the permit holder prior to the beginning of

construction. Failure to submit the certification or failure to make required corrections

shall be cause to deny a Floodplain Development Permit.

(i1) An Elevation Certificate FEMA (Form 81-31) or Floodproofing Certificate (FEMA Form
81-65) is required after the reference level is established. Within seven (7) calendar days
of establishment of the reference level elevation, it shall be the duty of the permit holder
to submit to the Floodplain Administrator a certification of the elevation of the reference
level, in relation to mean sea level. Elevation certification shall be prepared by or under
the direct supervision of, a professional land surveyor or, pmfesstonal engineer and
certified by same. When ﬂoodprooﬁng is utilized, said certification shall be prepared by
or under the direct supervision of a professional englﬂéer or architect and certified by
same. Any work done within the seven (7) day galendar period and prior to submission
ofthe certification shall be at the permit holder’s risk. TheFloodplain Administrator
shall review the certificate data submitted,»D ﬁclencms defeéted by such review shall be
corrected by the permit holder immediately“and prior to further:work being permitted to
proceed. Failure to submit the certification or failure to make re mred corrections shall
be cause to issue a stop-work 0rder’f b

(iif) A Final As-Built Elevation Certlﬁcate 81-31) is requlredaﬁer construction
is completed and prior to Certificate of Compllance/Occupancy issuance. It shall be the
duty of the permit holder to submit to the Floodplain Administrator a certification of final
as-built construction -ofithe elevation or floodproofed elevation of the reference level and
all attendant utilities. Said elevation certification shall be prepared by, or under the direct
supervision of, a registered land suryeyor or professtonal éngineer and certified by same.
The Floodplain Administrator shall review the certificate data submitted. Deficiencies
detected by such review shall be corrected by the pefmlt holder immediately and prior to
Certificate ofCumpllancc!()ccupmcy issuance. Tn some instances, another certification
may-be required to certify corrected as-built construction. Failure to submit the
certification or failure to make said corrections required shall be cause to withhold the
issuance of a Certificate of Compliance/Occupancy.

If non-remdentlal ﬂoodprooﬁng is used to meet the regulatory flood protection elevation
Tequirements, a Floodproof ing Certificate (FEMA Form 81-65) is required prior to the actual start
ofany! new construction. It shall be the duty of the permit holder to submit to the Floodplain
Administrator. a certlﬁcatmp of the floodproofed design elevation of the reference level and all
attendant utilities, in relano o/‘mean sea level. Said ﬂoodprooﬁng certification shall be prepared
by or under the direct supemsmn ofa professwnal engineer or architect and certified by same.

:, The Floodplaui Administrator shall review the certificatc data submitted. Deficiencies detected by
- vsuch review shall

corrected by the permit holder prior to the beginning of construction. Failure
fication or failure to make required corrections shall be cause to deny a

F aodplam Development Permit. Failure to construct in accordance with the certified design shall
be cause to withhold the issuance of a Certificate of Compliance/Occupancy.

If' a manufactured home is placed within a floodway, non-encroachment area, A, AO, AE, Al-
A30, or B Zone and the elevation of the chassis is above 36 inches in height, an engineered
foundation certification is required per Article 5, Section 2(C).

Certification Exemptions. The following structures, if located within a floodway, non-
encroachment area, A, AO, AE, A1-A30, or B Zone, are exempt from the elevation/floodproofing

L N—
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. ) . ) . ) . { Deleted:
@) Recreational Vehicles meeting requirements of Article 5, Section 2(F); Deleted: (2) and ()
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(iii) Accessory Structures less than 150 square feet meeting requirements of Article 5, Section ) -
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4.3 Duties and Responsibilities of the Floodplain Administrator

Duties of the Floodplain Administrator shall include, but not be limited to:

(A) Review all floodplain development applications and issue permits for all proposed development within
flood prone areas to assure that the requirements of this ordinance have been satisfied.

(B) Adbvise permittee that additional Federal or State permits (i.¢., Wetlands, Erosion and Sedimentation
Control, Riparian Buffers, Mining, etc.) may be required, and if specific Federal or State permits are
known, require that copies of such permits be provided and maintained oryf le with the Floodplain

Development Permit.

(C) Notify adjacent communities and the North Carolina Department of Crlme Control and Public Safety,
Division of Emergency Management, State Coordinator for the National Flood Insurance Program prior to
any alteration or relocation of a watercourse, and submit evidence of such notification to FEMA.

(D) Assure that maintenance is provided within the altered or telocated portion of saté watercourse so that the
flood-carrying capacity is not diminished. <

(E) Prevent encroachments within floodways and non- encroachment areas unless the cemﬁcatlon and flood
hazard reduction provisions of Article 5, Section 5 are met.

(F) Obtain actual elevation (in relation to mean sea level) of: the reference level (including basement) and all
attendant utilities of all new or substantially improved strucrures in accordance with Article 4, Section
2(C).

(G) Obtain the actual elevation (in relation'to:mean sea level) to whrch the new or substantially improved
structures and all utilities have been ﬂoodproof in accordance wi ticle 4, Section 2(C).

(H) Obtain actual elevation (in relation to mean sea-level itics, in accordance with Article
4, Section 2(C). : oy

(I) Obtain certifications from a registered professional erigineer or-architect in accordance with Article 4,
Section 2(C) and Article 5, Section 2, when ﬂoodprooﬁng is utilized for a particular structure.

(J) Interpret, as needed, the exact focation of boundaries of the Special Flood Hazard Areas (for example,
where there appears to be a conflict between a mapped boundary and actual field conditions. The person
contesting the focation of the boundary shall be glven a reasonable opportunity to appeal the interpretation
as provrded in this article.

(K) Obtain, review, and reasonably utilize any Base Flood Elevation (BFE) data, along with floodway data
and/or non-encroachment: area data available from a Federal, State, or other source, including data

from a Federal State, or-other sourcs, when BFE data is provrded but no floodway nor non-encroachment
area data has been prov1ded, in accordance with Article 3, Section 2 in order to administer the provisions of
this ordinance.

(M) Maintain, inthe Floodplain Development Permit file, a copy of all Letters of Map Amendment (LOMAs)
issued from FEMA., .

(N) Maintain, permanently, all records that pertain to the administration of thrs ordinance and make these
records available for public inspection.

(0) Make on-site 1nspect10ns of work in progress. As the work pursuant to a Floodplarn Development Permit
progresses, the Floodplain Administrator shall make as many inspections of the work as may be necessary
to ensure that the work is being done according to the provisions of the local ordinance and the terms of the
permit. In exercising this power, the Floodplain Administrator has a right, upon presentation of proper
credentials, to enter on any premises within the jurisdiction of Henderson County at any reasonable hour
for the purposes of inspection or other enforcement action.

(P) Issue Certificates of Compliance for projects once as-built certifications have been submitted and approved
and final inspections have been completed.

(Q) Issue stop-work orders as required. Whenever a building or part thereof is being constructed,
reconstructed, altered, or repaired in violation of this ordinance, the F loodplain Administrator may order
the work to be immediately stopped. The stop-work order shall be in writing and directed to the person
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doing the work. The stop-work order shall state the specific work to be stopped, the specific reason(s) for

the stoppage, and the condition(s) under which the work may be resumed.

Revoke Floodplain Development Permits as required. The Floodplain Administrator may revoke and

require the retum of the Floodplain Development Permit by notifying the permit holder in writing stating

the reason(s) for the revocation. Permits shall be revoked for any substantial departure from the approved

application, plans, or specifications; for refusal or failure to comply with the requirements of State or local

laws; or for false statements or misrepresentations made in securing the permit. Any Floodplain

Development Permit mistakenly issued in violation of an applicable State or local law may also be revoked.

(S) Make periodic inspections throughout all special flood hazard areas within the Henderson County. The

Floodplain Administrator and each member of his or her inspections department shall have a right, upon

presentation of proper credentials, to enter on any premises within the jurisdiction of Henderson County at

any reasonable hour for the purposes of inspection or other enforcement action. ™

Investigate and inspect, as reasonably deemed necessary to carry outthe duties as prescribed in this

Ordinance, and for this purpose to enter at reasonable times upon_géf'pfq' vetty, public or private, within the

jurisdiction of Henderson County, the sites of any complaints or alleged violations of this Ordinance.

(U) Require written statements, certificates and certifications or the filing of reports inder oath, with respect to
pertinent questions relating to complaints or alleged violations:of this Ordinancé? .

(V) Follow through with corrective procedures of Article 4; Scction 6. R Y

(W) Maintain a current map repository to include, but qgt/‘}ﬁnited to, the FIS Report, FIRM and/or other official
flood maps/studies adopted under Article 3, Sectién' 2. f this ordinance, including any feifiSions thereto
including LOMA, issued by State and/or FEMA. Notify State and FEMA of mapping needs.

(X) Consider the effects of a proposed artificial obstruction in a floddplain in creating danger to life and
propetty, prior to the issuance of any permit; 2

(R

)

(T

~—

) By water which may be backedup of diverted by such obéiirucﬁon;
) By the danger that the obstruction:will be:swept downstream to the injury of others; and
®3) By the injury or damage to the site of the 6bs§r1{ction itself. i~

3

For this purpose, the Floodplain Administrato%may}éke into a junt anticipated development in the
foresceable future which may be adversely affected by the obstruction, as well as existing development.

4.4 Fees.

The Henderson County Board of Commiissioners shall establish a Schedule of Fees, charges and expenses, and a
collection procedure; for permits, plan review, inspections; variances, appeals and other matters pertaining to this
Ordinance. No permit, certificate, variance, ctc., shall be issued unless or until such costs, charges, fees, or expenses
as established, have been paid in full, norshall any action be taken on proceedings before the Henderson County
Flood Damage Prevention Ordinance Appeal Board unless or until charges and fees have been paid in full.

4.5 Corrective Procedures.

(A) Violations to.be Corrected:” When the Floodplain Administrator finds violations of applicable State and
local laws, it sliall be his ot her duty to notify the owner of occupant of the building of the violation. The
owner or occupant shalt immediately remedy each of the violations of law pertaining to their property.

(B) Actions in Event'of Failure to Take Corrective Action: If the owner of a buildin g or property shall fail to
take prompt corrective action, the Floodplain Administrator shall give the owner written notice, by certified
or registered mail to the owner’s last known address or by personal service, stating

() that the building or property is in violation of the Flood Damage Prevention Ordinance;

2) that a hearing will be held before the Floodplain Administrator at a designated place and time, not
later than ten (10) days after the date of the notice, at which time the owner shall be entitled 1o be
heard in person or by counsel and to present arguments and evidence pertaining to the matter; and,

3) that following the hearing, the Floodplain Administrator may issue such order to alter, vacate, or
demolish the building; or to remove fill as appears appropriate.

13
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(C) Order to Take Corrective Action: If, upon a hearing held pursuant to the notice prescribed above, the

Floodplain Administrator shall find that the building or development is in violation of the Flood Damage
Prevention Ordinance, he or she shall make an order in writing to the owner, requiring the owner to remedy
the violation within a specified time period, not less than sixty (60) days. Where the Floodplain
Administrator finds that there is imminent danger to life or other property, s/he may order that corrective
action be taken in such lesser period as may be feasible.

(D) Appeal: Any owner who has received an order to take corrective action may appeal the order to the

(E)

4.6 Variance Procedures.

(A) The Henderson County Zoning Board of Adjustméﬁt as establishe\cl by Henderson Counf

Henderson County Flood Damage Prevention Ordinance Appeal Board by giving notice of appeal in
writing to the Floodplain Administrator within ten (10) days following issuance of the final order. In the
absence of an appeal, the order of the Floodplain Administrator shall be final. The Henderson County
Flood Damage Prevention Ordinance Appeal Board shall hear an appeal 'fhin a reasonable time and may
affirm, modity and affirm, or revoke the order. o

Failure to Comply with Order: If the owner of a building or property;fails to comply with an order to take
corrective action from which no appeal has been made, or fails to cemply vith an order of the Henderson
County Board of Commissioners following an appeal, he shall be gullty ofia misdemeanor and shall be
punished at the discretion a court of competent jurisdiction. -

hereinafter referred to as the Henderson County Flood Damage Prevention Ordinance Appeal Board
“appeal board”, and shall hear and decide requests for varianées fiom the requirements of this ordinance.

(B) Any person aggricved by the decision of the appeal board may appeal such decision to a court of

(C) Variances may be issued for:

competent jurisdiction, as provided in Chapter 7A of the North' Carolma General Statutes.

)] the repair or rehabilitation of historic structures upon the determination that the proposed repair or
rehabilitation will not preclude the Sﬁructurps conﬁnueddemgnanon as a historic structure and the
variance is the, minimum necessary to-pregerve the hlStOI’,I(f character and design of the structure.

2) functionally! dependea{ facilities if detemuned to meet the definition as stated in Article 2 of this
ordinance.

(3) any other type of development, provided 1! meets the requirements stated in this section,

(D) In passing upon variances; .lhe'a;ipéal board shall consider all technical evaluations, all relevant factors, all

(E)

standards specificd in other sections of this ordifance, and:

(1)  The danger that materials may be swept onto other lands to the injury of others;

(2) The danger to life and property dué to flooding or crosion damage;

(3)  The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;

(4) “The.importance of'the services provided by the proposed facility to the community;

(5) Themecessity to the facility of a waterfront location, where applicable;

(6)  The availability ofalternative locations, not subject to flooding or erosion damage, for the proposed
use; ;

(7)  The compatﬂmhty of the proposed use with existing and anticipated development;

(8)  The relationship of the proposed use to the comprehensive plan and floodplain management program
for that area;

(9)  The safety of access to the property in times of flood for ordinary and emergency vehicles;

(10) The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters and
the effects of wave action, if applicable, expected at the site; and

(11) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems, and streets and bridges.

A written report addressing each of the above factors shall be submitted by the applicant with the
application for a variance.
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(F) Upon consideration of the factors listed above and the purposes of this ordinance, the appeal board may
attach such conditions to the granting of variances as it deems necessary to further the purposes of this
ordinance.

(G) Considerations for Variance:

@
2)
€)]
@

4)

(6)

Variances shall not be issued within any designated floodway or non-encroachment area if any
increase in flood levels during the base flood discharge would result.

Variances shall not be issued when the variance will make the structure in violation of other
Federal, State, or local laws, regulations, or ordinances.

Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

Variances shall only be issued upon:

@) A showing of good and sufficient cause; : _

(ii) A determination that failure to grant the variance would'result in exceptional hardship;
and

(iif) A determination that the granting of a variance w:]l not result'in‘increased flood heights,
additional threats to public safety, or€xtraordinary public eXpense, create nuisance, cause
fraud on or victimization of the pﬁc or conﬂ{cl with existing local 'l'aws o8 ordinances.

Any applicant to whom a variance is gra.nted shhll be given written notice speclfymg the
difference between the Base Flood Elevation (BFEJ and the elevation to which the structure is to
be built and a written statement that the cost of flood insurance will be commensurate with the
increased risk resulting from thie reduced reference level efevation. Such notification shall be
maintained with a record of all 'variarnce actions.

The Floodplain Administrator shall maintain the records of all appeal actions and report any
variances to FEMA and the State of North Carolina upon request.

NOTE: Variances that allow construction of the lowest floor below BFE will result in increased flood

insurance rates: Insurance premium rates for new construction and substantial improvements are
dctcrmmed by statute’ ac:cordmg to actuarial risk and will not be modified by granting a variance.

ARTICLE 5 PROVISIONS F_OR FLOOD HAZARD REDUCTION

5.1 General S_Lg;_ dards

In all Speeial Flood Hazard Areas the following provisions are required:

(A)

®
©
(D)
(E)
Q)]

@

No encroachment, construction or fill shall be permitted in the floodway, or non-encroachment area

“ within the Special Flood Hazard Areas, except water dependent structures, excluding enclosed

bulldu;gs, new water and sewer lines provided to viable alternative exists, and streambank restoration
projeets; provided the requirements of Section 5.2(A) are met.

Only construction refated to those uses permitted in Section 5.1(0) shall be permitted in the A, AO,
AE, A1-A30j0r B/ Zones

All new construction and substantial improvements shall be anchored to prevent flotation, collapse, or
lateral movement of the structure.

All new construction and substantial improvements shall be constructed with materials and utility
equipment resistant to flood damage.

All new construction or substantial improvements shall be constructed by methods and practices that
minimize flood damages.

All new utility equipment, substations, lines and other materials used in the provision of services to the
public such as telephone, electricity, natural gas, and cable television shall be located outside a
floodplain, unless no viable altemative exists.

Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service facilities shall
be designed and/or located so as to prevent water from entering or accumulating within the
components during conditions of flooding. These include but are not limited to HVAC equipment,
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water softener units, bath/kitchen fixtures, ductwork, electric meter panels/boxes, utility/cable boxes,
appliances (i.e. washers, dryers, refrigerator, etc.), hot water heaters, electric outlets/switches.

(H) All new and replacement water supply systems shall be located outside the floodplain, unless no other
viable alternative exists, and designed to minimize or eliminate infiltration of flood waters into the
system.

) All new and replacement sanitary sewage systems shall be located outside the floodplain, unless no

other viable alternative exists, and designed to minimize or eliminate infiltration of flood waters into
the systems and discharges from the systems into flood waters.

J) No new on-site waste disposal systems shall be located within the floodplain. On-site waste disposal
systems constructed near or adjoining special flood hazard areas shall be located and constructed to
avoid impairment to them or contamination from them during flooding, -

(K) No new private wells shall be located within the floodplain. Private Wells constructed near or
adjoining special flood hazard areas shall be located and constmcted to minimize or eliminate

infiltration of flood water into the system. I

L) Any alteration, repair, reconstruction, or improvements to a fructure whl_ch is in compliance with the
provisions of this ordinance, shall meet the requlrements of “new construction” as contained in this

ordinance. e i,
M) Any fill material on which a structure is located'

Shall be extended to grade ten (10) feet beyond the hmlts of thc structure foundatlon' and
Shall be graded to drain; and

Shall be protected against erosion; and

Shall have a side slope no steeper than two (2) feet horizontal.to one (1) foot vertical; and
Shall not contain any contamlnated ‘foxic or hazardous matena}s and

Shall be approved before placement .- %

(N) Non-conforming structures or other development may.not be enlarged, rcplaced or rebuilt unless such
enlargement or reconstruction is accomplished in'conformance with the provisions of this ordinance.
Provided, however,nothing in this ordinarce shall prevent the repair, reconstruction, or replacement of
a building or structure existing on the effective date of this ordinance and located totally or partially
within the flo6dway, non-encroachment area, or stream setback, provided that the bulk of the building
or structure below the mgulalory flood protection clevation in the floodway, non-encroachment area,
or stream setback is not increased and provided that such repair, reconstruction, or replacement meets
all of the other rt.qmmments fthis ordinance.

(O)  The _ft_)llowmg are permitted uses for floodplains:

(1) Gcneml f&rmmg, pasture, outdoor plant nurserics, horticulture, forestry, wildlife sanctuary,
game farms, and other agricultural, wildlife and related uses

(2) Lawns, ga_rdens, play areas, and other similar uses

(3). Golf courses, tennis courts, driving ranges, archery ranges, picnic grounds, parks, hiking,
biking or horseback riding trails, open space and other similar private and public recreational

uses. _
4) Necessary roads and bridges
(5 Storm sewer systems, sanitary sewer systems, water distribution systems, railroads, electric

power transmission and distribution lines, telephone conduit and distribution lines; and cable
television transmission and distribution lines provided a HEC-RAS analysis has been
completed and submitted to and is accepted by the Floodplain Administrator.

(P All development proposals shall be consistent with the need to minimize flood damage.

(Q) All development proposals shall have public utilities and facilities such as sewer, gas, electrical, and
water systems located and constructed to minimize flood damage.

(R) All development proposals shall have adequate drainage provided to reduce exposure to flood hazards.

5.2 Specific Standards.
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4, Section 3 (K and L), the following provisions in addition to Article 5, Section 1, are required:

(A)

[ ®

©

(D)

M
@
3

“4)

)

@)

O]

@
@)

Non-Residential Construction. New construction of hydraulic structures, additions to existing
buildings or substantial improvements to structures allowed by this chapter may be permitted provided
that said use or construction is approved by the Floodplain Administrator and provided that an
acceptable certification by a registered professional engineer is provided proving that the anticipated
encroachment(s) shall not result in any increase of the regulatory flood during occurrence of the base
flood discharge. The Floodplain Administrator shall require documentation of the certification which
shall include:

A completed “engineering no-rise” certification form as published by FEMA, or acceptable
alternative form approved by FEMA;

Technical documentation in the form of detailed site and constmctton plans, showing that all
requirements of this chapter are met;

Technical documentation in the form of hydraulic analy51s ofthe ex1stmg and proposed
conditions. This documentation shall be either: complbte runs of existing and proposed conditions
using the HEC II/HEC-RAS step backwater analysis computer program as prepared by the US
Army Corp. of Engineers for the analysis of flow plan hydraulics; or
An alternative method currently approvgd ‘by EEMA for use in the revision process for FEMA
flood maps. In this case, the engineer shall preVJde a letter ﬁ'om FEMA indicatifig that the method
used is acceptable. :

level, including basement, elevated 1o 1ower than the regulatory flood protection elevation. Structures
may be floodproofed to the regulatory’ floo 2ction elevation i ligu of elevation provided that all
arcas of the structure below the required flood protectlon elevation are watertight with walls
substantially impermeable to the passage of water; using structural components having the capability
of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professional
engineer or architect shatl certify that the standards of this subsection are satisfied. Such certification
shall be provided to the official as set forth in Article 4, Section 2(C).

Manufaciured Homes: No manufactured homes shall be permitted, except replacement manufactured
homes in an ex1st1ng manufacﬁlfedhome park or subdivision, or an individual parcel, provided the
followugg prov151ons are;met: -

E’\Deleted: 1 ) |

Elevated Bulldmgs Enclosed areas of new construction or substantially improved structures, which
are below the regulatoi'y flood protection elevation:

Sha}l ‘not be de51gned to be used for human habitation, but shall only be used for parking of
vehicles; building access, or limited storage of maintenance equipment used in connection with the
premises. Access to the enclosed area shall be the minimum necessary to allow for parking of
vehicles (garage door) or limited storage of maintenance equipment (standard exterior door). Or
entry to the living area (stairway or elevator). The interior portion of such enclosed area shall not
be partitioned or finished into separate rooms, except to enclose storage areas;

Shall be constructed entirely of flood resistant matetials below the regulatory flood protection
elevation;

Shall include measures to automatically equalize hydrostatic flood forces on walls by allowing for
the entry and exit of floodwaters. To mest this requirement, the openings must be certified by a
professional engineer or architect on the elevation certification form and meet the following
minimum design criteria;
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@) Provide a minimum of two openings on different sides of each enclosed area subject to
flooding.

(ii) The total net area of all openings must be at least one (1) square inch for each square foot
of each enclosed area subject to flooding.

(iii) If a building has more than one enclosed area, each area must have openings on exterior

walls to allow floodwater to directly enter;

(iv) The bottom of all required openings shall be no higher than one (1) foot above the
adjacent grade; and,

W) Openings may be equipped with screens, louvers, or other opening coverings or devices
provided they permit the automatic flow of floodwaters in both directions. Foundation
enclosures made of flexible skirting are not considered enclosures for regulatory
purposes, and, therefore, do not require openings. Masonry or wood skirting, regardless
of structural status, is considered an enclosure and réquires openings as outlined above.

Additions/Improvements.

Additions and/or improvements to pre-FIRM structures where the addition'and/or improvements
in combination with any interior modifications to the existing structure are;.

@) not a substantial improvement,the addition and/or.improvements must be designed to
minimize flood damages and must not be ‘any more non-conforming than the existing
structure.

(i) a substantial improvement, both the existing s1ruclurc and the addition and/or

improvements must oomply with the standards for.new construction.

Additions to post-FIRM structures, wnh no modifications to the exlstmg structure shall require
only the addition to comply with lhe standards for new construction.

Additions and/or improvements to post-FIRM slructm'es,-whcrc the addition and/or improvements
in combination with any interior modifications to the existing structure are:

(i) . notasubstantial improvement, the addition and/or improvements only must comply with
~ the standards for new construction.
(ii) a substantial improvement, both € existing structure and the addition and/or
improvements must comply with the standards for new construction.

Where a'ﬁré wall or independent perimeter load-bearing wall is provided between the addition and
the existing building, the addition(s) shall be considered a separate building and only the addition
must comply with the standards for new construction.

Recreational Vehicles. Recreational vehicles placed on sites within a Special Flood Hazard Area shall
cither:

Be on site for fewer than 180 consecutive days and be fully licensed and ready for highway use (a
recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to
the site only by quick disconnect type utilities and has no permanently attached additions); or
Meet all the requirements for new construction, including anchoring and elevation requirements of
Article 4, Section 2 and Article 5, Sections 1 and 2(C).

Temporary Non-Residential Structures. Prior to the issuance of a Floodplain Development Permit for

a temporary structure, the following requirements must be met:

Applicants must submit to the Floodplain Administrator a plan for the removal of such structure(s)
in the event of a hurricane, flash flood or other type of flood warning notification. The following

information shall be submitted in writing to the Floodplain Administrator for review and written
approval:

18



| Henderson County Flood Damage Prevention Ordinance,

(H)

0

@

3
)

(5)
©

9

®)

(i) A specified time period for which the temporary use will be permitted;

(i) The name, address, and phone number of the individual responsible for the removal of
the temporary structure;

(iii) The time frame prior to the event at which a structure will be removed (i.e. minimum of
72 hours before landfall of a hurricane or immediately upon flood warning notification);

(iv) A copy of the contract or other suitable instrument with a trucking company to insure the
availability of removal equipment when needed; and

) Designation, accompanied by documentation, of a location outside the Special Flood

Hazard Area to which the temporary structure will be moved.

Accessory Structures. When accessory structures (sheds, detached garages, ‘etc.) are to be placed
within a Special Flood Hazard Area, the following criteria shall be-met:

Accessory structures shall not be used for human habitation (including work, sleeping, living,
cooking or restroom areas). gxcept those related to Ag;rlcu]turdl pursu_gg_pcrmiltcd in Section
5.1(0); O

Accessory structures shall not be temperatur
pursuits permitted in Section 5.1(0);
Accessory structures shall be designed to ‘have low ﬂood damage potential; ;

Accessory structures shall be constructed and placed on the building site so as to-offer the
minimum resistance to the flow of floodwaters; g

Acccssory structures shall be firmly anchored in accordance with Article 5, Section 1(C);

All service facilities such as eléctrical and heating equipment shall be installed in accordance with
Article 5, Section 1(D); )

Openings to relieve hydrostatic pressure during a flood shall be provided below regulatory flood
protection elevation in conformance with Article 5 Section 2(C)(3).

An accessory structure with a footprint less than 150 square feet does not require an elevation or
floodproofing certificate (a Floodplain Development Permit is still required). Elevation or
floodproofing certifications are required For all other accessory structures in accordance with
Article 4; Section 2(C).

Fencing: Shall' have only vemcal slats and a minimum of four (4) inches between slats.

Within the Special Flood Hazard Areas established in Article 3, Section 2, where no BFE data has been provided by
FEMA, I.he following provisions,. m addmon to) Arhcle 5, Section 1, shall apply:

A

®)

No.encroachments, mcludmg fi 11 new construction, substantial improvements or new development

sh;

be permitted within a distance of twenty (20) feet from each side of the stream measured from the

top’ Qf the bank or five (5) times the width of the stream, whichever is greater, unless certification with
supportmg technical data by a registered professtonal engineer is provided demonstrating that such
encroachments shalI not result in any increase in flood levels during the occurrence of the base flood

discharge.

The BFE used in determining the regulatory flood protection elevation shall be determined based on
one of the following criteria set in priority order:

()

)

If BFE data is available from other sources, such as Federal, State or other, all new
construction and substantial improvements within such areas shall also comply with all
applicable provisions of this ordinance and shall be elevated or floodproofed in accordance
with standards in Article 4, Section 3(K and L).

When BFE data is not available from a Federal, State, or other source as outlined above, the
reference level shall be elevated above the highest adjacent grade as required in the regulatory
flood protection elevation definition.
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5.4 Standards for Riverine Floodplains With BFE Data but Without Established Floodways or Non-Encroachment
Areas

Along rivers and streams where BFE data is provided but neither floodway nor non-encroachment areas are
identified for a Special Flood Hazard Area on the FIRM or in the FIS, the following requirements shall apply to all
development within such areas:

(A) Standards outlined in Article 5, Sections 1 and 2; and

(B) No encroachments, including fill, new construction, substantial improvements, or other development,
shall be permitted unless certification with supporting technical data by a registered professional
engineer is provided demonstrating that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will.not increase the water surface
clevation of the base flood more than one (1) foot at any point within the community.

ARTICLE 6 LEGAL STATUS PROVISIONS.
6.1 Reserved.

6.2 Effect Upon Quistanding Building Permits.

Nothing herein contained shall require any change in the plans, construction, size or designated ugé’ of any
development or any part thereof for which a Building Permit has been granted by the Building Codes Administrator
or his authorized agents before the time of passage of this ordinance; provided, however, that when construction is
not begun under such outstanding permit within a:period of six (6) months subscquent to passage of this ordinance
or any revision thereto, construction or use shall be in conformity with the provisions of this ordinance.

6.3 Effective Date.
This ordinance shall become effective upon adoption, ' " eeeeeeeienees o= | Deleted: §

9
Adoption Certification.{

i
I hereby certify that this is a true and
correct copy of the Flood Damage
X Prevention Ordinance as adopted by the
i Board of Commissioners of Henderson
. County, North Carolina on the
day of ,2005.9;

1

WITNESS my hand and the official seal
of Henderson County, this, the

day of , 2005.

~

20
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NOTICE OF .
PUBLIC HEARING
ON PROPOSED

HENDERSON =

. COUNTY .
_FLOOD DAMAGE
PREVENTION -
ORDINANCE

The Henderson County.

Board of Commission-
ers will ‘hold -a public
hearing to’  consider
adopting 'a ' proposed
Henderson '~ County
Flood Damage Preven-
tion Ordinance (“Ordi-

nance”). The Ordinance

would apply: to land in
ejr#eﬂp?ly Coun’(Y?a
-

.and . floodplain’ areas:
The purpose of the Or-
dihance is to promote

|-} !8(}!1 dicti

anning jurisdiction, Ty-
i Wi{l'ﬂﬁ';ﬂ'la floodwa
B s

heﬂm&safem-and gen-

eral welfare; permit only
that development within
the Speacial Flood Haz-
ard Area (as defined by
H'i_‘op‘rodl_:dinance) which is

ability of flood

-With an approved Ordi-

o flood conditions;with-
in flood-prone " areas.:
nance, individuals and
communities  could’ be
eligible to participate in
the National Flood . In-
surance .Program
(“NFIP”). - The  Ordi-
nance, as proposed, ex-
ceeds  the = minimum
standards = established
by the Feg’eral- Emer-
ency . Management
ﬁgancy FEMA) in an
effort to better address
public safety. concerns,
Frasanfe agricultural
and, further the 'goals
of the Hendersan Coun-
g 2020 Comprehensive
‘lan, and compensate
for potential expansion
of floodplains when new
FEMA maps become
available.” =~ =

| The' public ‘Hearing wil

be held on Monday,
in the Board of

‘May 2, 2005, at 7:00
P,

‘Commissioners Meeting

Room located, in the
Henderson County Ad-
ministration Building, at

| 100 North King ‘Street in

Hendersonville, "NC.

'The public 'is invited to
attend and comment on !
the ' proposed ' amend- |
ment,

Written comments  ad-
dressed to'the Hender-
son' County Board of
‘Commissioners, = 100
North King Street, Hen-

‘dersonville, NG 28792,

will be accepted prior to
;Ih'e hgari_t_-. -'ﬂ?ﬂﬂ‘?'ﬂa
on about the propose
Ordinance is available
for review: in the Hen-
‘derson County Planning
Department, ‘101 East
Allen  Street, 'Hender-
sonvllle,- NC, between

'the hours of '8:00 A.M

and 4:30 P.M., Monday

_ rthrough - Friday, or on|
ate in light of [ - -
 RESTAURANT

Ziamd
TEn SR U

1697-4819 (TDD

http//www.end

countynciorg/pla hing?
countyneorg/plan
_ projectsimain himi

.Formore information,
call ' the

. Planning
Department  at . (828

for the hearing impaired'
(828) 89?-45801;
Piease note that after

considering public hear-
ing  comments, the

'Board of Commission-

ers may discuss other
options or make
changes to the - pro-
posed Ordinance before
taking final‘action. -

Elizabeth Corn

Clerk to the Board
Henderson County
Board of
Commissioners

(04561456) 4/13, 20:

Attachment 11

NOTICE OF
JBLIC HEARING
ICHEAR

FLOOD DAMAGE
" PREVENTION
ORDINANCE

The Henderson CGounty:
Board of GOmmissiong
-ars, will. hold .a public
hearing  to - consider
(nenderson . County
Flood Damage Pr,évgntz
% Ordinance (“Ordi-
wﬁ‘?g.) T’Ee t(;?ﬂ"c}iﬁadnt?a:
would apply to land in
Hepdérson  County’s
Fl’annlhg jurisdiction, Ty~
ng within the floodway

nd floodplain areas.
the purpose of the Or-
dinance is to promote
heaith, safety, and gen-
2ral welfare, permit only
that developmam within
the: Special Flood Haz-
ard Area (as defined by,
Ordinance) which is|
Dpropriate In' light of
the: probability ‘of - fload.
dam -Ef- and which rep-
resents a reasonable
sacial and  economic!
use of land in relation to
8. hazards involved,
nd to minimize public
1d private losses due
to fiood conditions with-
in *flood-prone _areas:
, an.-aprrovsd Ordi-
nance, individuals® and
communities could be
eligible to participate in
ther National Flood In-
surance: ' Program
(‘NFIP")..  The  Ordi-
nance, as proposed, ex-
ceeds . the .- minimum
standards ' established
by the. Federal Emer-
gency .. Management
Agency (FEMA): in an
effort to better address
public safety. concerns,
reserve - agricultural
and, further. the goals
of the Henderson Coun-
ty-2020 Comprehensive
Plan, and compensate
for. potential expansion!
of floodplains when new
FEMA “maps become
available,

The public hearing will}
be.- held on Monday,

2, 2005, at 7:00

'y ] the BOﬂrﬂﬂf
CGommissioners Meeting
Room  located in  the!
Henderson County Ad-
ministration’ Building, aty
100 North King Street in!
Hendersonvills, © ' NC.
The public is invited to|
attend and comment on’
the.. proposed  amend-'

News - Flood chy\agc Preoerion Ordivance

1 [acjos

Whitten comments ad
dressed 1o the. Hender-
son; County Board of;
Commissioners, 100
orth King Street, Hen-
dersonville, NC 28792,
will be' aceepted prior to
the hearing. Informa-
tion about the proposed
Ortlinance is available
for review in the Hen-
derson County Planning
Department, 101 East
Allen . Street, Hender-
sonville, " NC, ' between'
the hours of 8:00 A.M
and 4:30 P.M.; Manday
through  Friday, or on.
the Henderson County
Website at: ;
htipy/Awww, .-h?n’de_ralon—l
countync.org/planning/
eqgro?t_,a_ct'sfrne\irl.lﬂmlEM
For more information,
call  the  Plannin

for the hearing impaired
(828) 697-4580],

Plgase note that after
considering public hear-
ing.. comments,  the
Boald |of Commission-
ers may discuss other
options'  or make.
changes to the pro-
posed Ordinance before.
taking final action.

Elizabeth Corn
Clerk to the Board
Henderson County
Board of '
Commissioners

(04561456) 4/13, 20



